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I. INTRODUCTION 1 
 2 
On June 8, 2023 Idaho Power Company (certificate holder) filed Request for Amendment 1 of 3 
the Boardman to Hemingway Transmission Line Site Certificate (amendment request or RFA1). 4 
The changes proposed in RFA1 include adding area (approximately 1,036 acres) to the site 5 
boundary to allow for adjustments of three transmission line route segments (approximately 6 
8.8 miles totaƭύ ŀƴŘ ǊƻŀŘ ƭƻŎŀǘƛƻƴǎ όŀǇǇǊƻȄƛƳŀǘŜƭȅ прΦф ƳƛƭŜǎύ όǊŜŦŜǊǊŜŘ ǘƻ ŀǎ άǇǊƻǇƻǎŜŘ wC!м 7 
ǎƛǘŜ ōƻǳƴŘŀǊȅ ŀŘŘƛǘƛƻƴǎέύΦ The amendment request also seeks Council approval to amend 8 
language of site certificate conditions.  9 
  10 
For amendments to the site certificate that include site boundary expansion and other changes, 11 
such as new or amended conditions, would add area to the site boundary, the Scope of Council 12 
Review under OAR 345-027-0375 requires that Council determine whether the preponderance 13 
of evidence on the record supports the following conclusions:   14 
 15 
1. That the portion of the facility within the area added to the site boundary by the 16 

amendment complies with all laws and Council standards applicable to an original site 17 
certificate application; and 18 

2. The amount of the bond or letter of credit required under OAR 345-022-0050 is adequate; 19 
and,. 20 

3. The facility, with proposed RFA1 changes, complies with the applicable laws or Council 21 
standards that protect a resource or interest that could be affected by the proposed RFA1 22 
changes. 23 

 24 
In accordance with OAR 345-027-0365, the Oregon Department of Energy (Department), as 25 
staff to the Council, issues this Proposed Order Draft Proposed Order (DPO) recommending 26 
approval of RFA1 subject to the existing and recommended amended site certificate conditions 27 
set forth in this order. This order, and the analysis and recommendations contained therein do 28 
not constitute a final determination by the Council. 29 
  30 

I.A. SITE CERTIFICATE PROCEDURAL HISTORY   31 
 32 
The Council issued the Final Order on the Application for Site Certificate (Final Order on ASC) 33 
and granted issuance of the Boardman to Hemingway Transmission Line Site Certificate on 34 
September 27, 2022. This is the ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ first request for an amendment to the Site 35 
Certificate. 36 
 37 

I.B. APPROVED FACILITY DESCRIPTION 38 
 39 
The approved not constructed facility includes approximately 300 miles of electric transmission 40 
line, with approximately 272.8 miles located in Oregon and 23.8 miles in Idaho. The approved 41 
facility, its related or supporting facilities, and location are described further below.  42 
 43 
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I.B.1. Facility Location, Site Boundary and Micrositing Transmission 1 
Line Corridors 2 

 3 
The facility traverses five counties in Oregon including Morrow, Umatilla, Union, Baker and 4 
Malheur; and two cities including North Powder and Huntington. The location of the 5 
approved site boundary is presented in Figure 1, Approved Route Site Boundary and Vicinity 6 
and Figure 2, Approved Alternative Route Site Boundary and Vicinity below. 7 
 8 
The approved site boundary contains approximately 23,041 acres. For the 500-kV 9 
transmission line, the site boundary is a 500-foot-wide area within which the transmission 10 
line, all transmission structures, and communication stations are approved to be located.1 11 
The site boundary for the remaining facility features varies, based on the type of feature 12 
and use. The site boundary for the approved Longhorn Station is approximately 190 acres. 13 
The site boundary for access roads is either 100 or 200-feet in width, depending on the 14 
nature of the road.  15 
 16 
The site boundary is equivalent to a micrositing transmission line corridor. A 17 
micrositing/transmission line corridor is a continuous area of land not to exceed 0.5-mile in 18 
width within which construction of facility components may occur, subject to site certificate 19 
conditions.2 The Council permits final siting flexibility within the approved micrositing 20 
transmission corridor because the certificate holder has demonstrated that requirements of all 21 
applicable standards have been satisfied by adequately evaluating the entire corridor and 22 
location of facility components anywhere within the corridor/site boundary. 23 
 24 

I.B.2. Energy Facility Description 25 
 26 
The certificate holder is approved to construct, operate and retire the following major 27 
components: 28 

¶ Transmission Lines: The approved route consists of an approximately 270.8-mile-long 29 
single-circuit 500-kV electric transmission line, removal of 12 miles of existing 69-kV 30 
transmission line, rebuilding of 0.9 mile of a 230-kV transmission line, and rebuilding of 31 
1.1 miles of an existing 138-kV transmission line into a new ROW. Four approved 32 
alternative routes represent approximately 33.3 miles of transmission line. 33 
 34 

¶ Longhorn Station: A 20-acre switching station is approved to be located near the Port of 35 
Morrow, Oregon. The switching station provides a combination of switching, protection, 36 
and control equipment arranged to provide circuit protection and system switching 37 
flexibility for the transfer of electric power; it does not incorporate step-down or step-38 
up voltage equipment. The station connects the transmission line to other 500-kV 39 
transmission lines and the Pacific Northwest power market.  40 
 41 

 
1 B2HAPPDoc3-3 ASC 02a_Exhibit_B_Project Description_ASC 2018-09-28. Section 3.2.2.3 and 3.5.2. 
2 OAR 345-001-0010(7) and (32) 
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¶ Communication Stations: Ten communication station sites (and two alternative 1 
communication stations sites) each consisting of a communication shelter and related 2 
facilities. Each communication station site is less than 1/4-acre in size. 3 

 4 

I.B.3. Related or Supported Facilities Description 5 
 6 
hw{ псфΦоллόмпύ ŘŜŦƛƴŜǎ άŦŀŎƛƭƛǘȅέ ŀǎ ŀƴ άŜƴŜǊƎȅ ŦŀŎƛƭƛǘȅ ǘƻƎŜǘƘŜǊ ǿƛǘƘ ŀƴȅ ǊŜƭŀǘŜŘ ƻǊ ǎǳǇǇƻǊǘƛƴƎ 7 
ŦŀŎƛƭƛǘƛŜǎΦέ The below sections describe the approved related or supporting facilities.  8 
 9 
 Access Roads 10 
 11 
The facility includes permanent access roads for the approved route, including 206.3 miles of 12 
new roads and 223.2 miles of existing roads requiring substantial modification. The approved 13 
alternative routes includes 30.2 miles of new roads and 22.7 miles of existing roads requiring 14 
substantial modification. Access roads include both new roads and existing roads requiring 15 
substantial modification. Existing roads used for construction and operation of the facility but 16 
ǿƘƛŎƘ ǿƻǳƭŘ ƴƻǘ ǊŜǉǳƛǊŜ ǎǳōǎǘŀƴǘƛŀƭ ƳƻŘƛŦƛŎŀǘƛƻƴ ŀǊŜ ƴƻǘ άǊŜƭŀǘŜŘ or ǎǳǇǇƻǊǘƛƴƎ ŦŀŎƛƭƛǘƛŜǎέ ŀƴŘ, 17 
therefore are not included in the site boundary.3 Table 1, Summary of Access Road 18 
Classifications provides a summary of the road descriptions previously approved by Council. 19 
The Council-approved access road classification and modifications are described further in 20 
Attachment B-5, Road Classification Guide and Access Control Plan, attached to this order. 21 

Table 1: Summary of Access Road Classifications 

 

 
Access Road Classification 

Site 
Boundary 

Construction 
Disturbance 

Operations 
Disturbance 

Road 
Prism or 
Profile 

Changes 

Extent of Work 

New Roads 

Primitive 200 feet 16 feet 10 feet Yes 

Clearing of vegetation or 
obstructions. 
Create roads by direct 
vehicle travel. 

Bladed 200 feet 16ς35 feet 14 feet Yes 

Clearing of vegetation or 
obstructions. 
Create roads by 
cutting/filling existing 
terrain. 

 
3 OAR 345-001-ллмлόрлύ ǎǘŀǘŜǎ ǘƘŀǘ άǊŜƭŀǘŜŘ ƻǊ ǎǳǇǇƻǊǘƛƴƎ ŦŀŎƛƭƛǘƛŜǎ ŘƻŜǎ ƴƻǘ ƛƴŎƭǳŘŜ ŀƴȅ ǎǘǊǳŎǘǳǊŜ ŜȄƛǎǘƛƴƎ ǇǊƛƻǊ ǘƻ 

construction of the energy facility, unless such structure must be substantially modified solely to serve the energy 
ŦŀŎƛƭƛǘȅΦέ 
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Table 1: Summary of Access Road Classifications 

 

 
Access Road Classification 

Site 
Boundary 

Construction 
Disturbance 

Operations 
Disturbance 

Road 
Prism or 
Profile 

Changes 

Extent of Work 

Existing Roads - 
Substantial 

Modification 

Substantial 
Modification, 

21-70% 
Improved 

100 feet 16 feet 14 feet Yes 

Reconstruct portions of 
existing road to improve 
road function. Possible 
road prism widening, 
profile adjustments, 
horizontal curve 
adjustments, or material 
placement. 

Substantial 
Modification, 

71-100% 
Improved 

100 feet 16ς30 feet 14 feet Yes 

Reconstruct portions of 
existing road to improve 
road function. Possible 
road prism widening, 
profile adjustments, 
horizontal curve 
adjustments, or material 
placement. 

Existing Roads 
ς No 

Substantial 
Modification 

No Substantial 
Modification, 

0-20% 
Improved 

NA1 NA1 NA1 No 

Repair of existing road to 
maintain original road 
function. No betterment of 
existing road function or 
design. 

1 Existing roads with no substantial modifications are not included in the Site Boundary and do not have an operation or 
construction disturbance width assigned to them. 
Source: Table PF-8: Summary of Access Road Classifications from Final Order (B2HAPPDoc31 Final Order on ASC and Attachment 
2022-09-27, page 77; B2HAPPDoc3-3 ASC 02a_Exhibit_B_Project Description_ASC 2018-09-28, Table B-12. 

  1 
New Roads 2 

 3 
For purposes of describing the disturbance width, new roads are classified ŀǎ ŜƛǘƘŜǊ άǇǊƛƳƛǘƛǾŜέ 4 
ƻǊ άōƭŀŘŜŘΦέ The approved site boundary for all new roads is 200 feet wide (100 feet on either 5 
side of the centerline). The typical construction disturbance for primitive roads would be 16 6 
feet and the operational width would be maintained at 10 feet. For bladed roads, the typical 7 
construction disturbance would be 16 feet wide, but could be as wide as 35 feet as dictated by 8 
terrain and soil conditions, and the operational width for bladed roads is 14 feet. 9 
 10 

Existing Roads with No Substantial Modification 11 
 12 
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Road maintenance activities will be limited to 20 percent or less of the road surface area and 1 
may include repair of the road prism to (i) produce a stable operating surface, (ii) ensure proper 2 
drainage and erosion control, and (iii) establish horizontal clearance, however will not include 3 
(i) increasing the width of the existing road prism, (ii) change the existing road alignment, (iii) 4 
use materials inconsistent with the existing road surface, and/or (iv) change the existing road 5 
profile. 6 
 7 

  Existing Roads Requiring Substantial Modification 8 
 9 
If improvements to an existing road would involve one or more of the following activities, the 10 
road segment is classified as requiring substantial improvements:  11 
 12 

1. increasing the width of the existing road prism; 13 
2. changing the existing road alignment;  14 
3. using materials inconsistent with the existing road surface;  15 
4. changing the existing road profile; or  16 
5. involving repairs to more than 20 percent of the road surface area defined by road 17 

prism width and longitudinal distance over a defined road segment. 18 
 19 
Typical construction disturbance for existing roads requiring substantial modification would be 20 
16 feet wide, but could be up to 30 feet wide when road modification exceeds 70 percent. The 21 
operational width would be 14 feet. The approved site boundary for a substantially modified 22 
existing road is 100 feet wide (50 feet on either side of the centerline.) 23 
 24 
Following construction, any new roads developed for access to multi-use areas would be 25 
removed and restored to preconstruction conditions, unless the landowner requests otherwise. 26 
Roads developed for pulling and tensioning sites would be permanent because they would also 27 
provide access to structures for operations and maintenance.  28 
 29 
 Temporary Multi-Use Areas  30 
 31 
Temporary multi-use areas would be necessary approximately every 15 miles along the right of 32 
way (ROW). The approved multi-use areas (MUAs) are temporary construction areas that would 33 
serve as field offices; reporting locations for workers; parking space for vehicles and equipment; 34 
and sites for material delivery and storage, fabrication assembly of towers, cross arms and 35 
other hardware, concrete batch plants, and stations for equipment maintenance. Each MUA 36 
would be approximately 30 acres in size. After construction is complete, MUAs would be 37 
restored to in a manner compatible with the land use and zone at the time of restoration, pre-38 
construction conditions in accordance with General Standard of Review Condition 9. 39 
 40 
 Temporary Pulling and Tensioning Sites and Light-Duty Fly Yards 41 
 42 
Construction of the transmission line would require 299 approved pulling and tensioning sites. 43 
Pulling and tensioning sites would be required approximately every 1.5 to two miles along the 44 
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ROW and at angle points greater than 30 degrees and would require approximately five acres at 1 
each end of the wire section to accommodate required equipment. Equipment at pulling and 2 
tensioning sites would include tractors and trailers with spooled reels that hold the conductors 3 
and trucks with the tensioning equipment.  4 
 5 
Four pulling and tensioning sites are approved to include light-duty fly yards. The counties in 6 
which the light-duty fly yards are approved to be located are Umatilla, Baker and Malheur 7 
counties. All of the equipment and activities that would occur at an MUA could also occur at a 8 
light-duty fly yard, except that oil, gas and explosive storage would not occur and no batch 9 
plants would be located at the light-duty fly yards within the pulling and tensioning sites. The 10 
light-duty fly yards would be approximately five-acre sites spaced approximately 15 miles apart. 11 
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Figure 1: Approved Route Site Boundary and Vicinity 
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Figure 2: Approved Alternative Route Site Boundary and Vicinity 
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I.B.4. Facility Development: Construction, Operation and Retirement 
Activities  

 
I.B.5.a Construction 
 
Construction activities could occur simultaneously, by segment or phase. Construction activities 
will generally include the following phases: 
 
Phase I - Civil construction 

o Activities along the transmission line will involve clearing the corridor and constructing 
access roads and, if applicable, harvestable timber will be cleared then hauled off. 

Phase II ς Foundation Construction 
o Foundations will be constructed at each structure site to support the steel towers. Track 

mounted drills and excavators will be mobilized to each structure site to excavate the 
site and concrete trucks will then deliver concrete to the sites to construct the 
foundations. 

Phase III ς Structure Erection 
o Steel lattice towers will be assembled at each site and erected on the foundations. 

Material will be delivered via flatbed trucks to each structure site and unloaded with 
forklifts and cranes where it will be assembled in pieces in the work area around the 
foundations. 

Phase IV ς Conductor Pulling/Tensioning 
o Conductor will be pulled along the corridor and through the structures via helicopters 

while large man lift trucks provide work crews access to each structure.4  
 
Construction will include approximately 437 workers and crews for the following activities: 
switching station construction, ROW clearing, roads/pad grading, foundations, tower lacing, 
tower setting, wire stringing, restoration, blasting, materials management, mechanic & 
equipment management, refueling, dust control, construction inspection, materials testing, 
environmental compliance, and surveyors. 
 
Construction traffic will include:  

o Up to 486 one-way worker trips per day 
o Up to 620 one-way light construction trips per day 
o Up to 188 one-way heavy construction trips per day 

 
I.B.5.b Operations and Maintenance 
 
Operations and maintenance (O&M) activities include routine inspection and maintenance of 
the transmission line, in compliance with the Transmission Maintenance and Inspection Plan 
(TMIP) (see Organizational Expertise Condition 1; Condition OPR-OE-01).  

 
4 B2HAPPDoc13 DPO IPC Responses to Select DPO Comments Rec'd by 2019-11-07; B2HAPP DPO IPC Responses - 

City of La Grande comments 2019-10-09. 
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In accordance with the TMIP, three types of line maintenance patrols will be conducted: routine 
line patrols/inspections, unscheduled emergency line patrols, and aerial vegetation patrols. The 
routine line patrols include a detailed visual inspection of the entire line conducted at least 
once per year.  
 
Emergency line patrols will be performed in response to any unexplained system outage or 
interruption, or whenever requested by a dispatcher, to identify major structural failures or 
issues.  
 
Aerial vegetation patrols will be conducted by a transmission utility arborist to identify and 
manage vegetation encroachments that threaten the transmission lines.  
 
Transmission Patrolmen will patrol and inspect the transmission lines at a minimum once a year 
to identify any transmission defects and any vegetation hazards that may develop between 
vegetation clearing cycles.  
 
The TMIP requires that the certificate holder complete comprehensive 10-year maintenance 
inspection at least every 10-years.  
 
O&M activities will also include short- and long-term monitoring and minimization measures for 
noxious weeds, restoration/reclamation, revegetation and habitat enhancement, as required by 
site certificate conditions provided in Section 5.0 of the recommended amended site certificate 
(Attachment 1 of this order).  
 
I.B.5.c Retirement/Decommissioning 
 
The certificate holder shall retire or decommission the facility based on a retirement plan to be 
approved by the Council in accordance with the requirement of OAR 345-027-0110, consistent 
with the Final Order on ASC, and applicable conditions provided in Section 5.6 of the 
recommended amended site certificate.  
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II. AMENDMENT PROCESS 1 
 2 
With some exceptions, an amendment to a site certificate is required under OAR 345-027-3 
0350(4) for any change in the design, construct, or operate a facility in a manner substantially 4 
different from that described in the site certificate, if the proposed change: (1) could result in a 5 
significant adverse impact that the Council has not addressed in an earlier order and the impact 6 
affects a resource or interest protected by an applicable law or Council standard; (2) could 7 
ƛƳǇŀƛǊ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŀōƛƭƛǘȅ ǘƻ ŎƻƳǇƭȅ with a site certificate condition; or (3) could 8 
require a new condition or a change to a condition in the site certificate όάǘƘǊŜŜ ŎƻǳƭŘǎέύ.5 As 9 
described below, the changes proposed in RFA1 require review through the site certificate 10 
amendment process bŜŎŀǳǎŜ ǘƘŜ ŎƘŀƴƎŜǎ ǘǊƛƎƎŜǊ ǘƘŜ άǘƘǊŜŜ ŎƻǳƭŘǎέ ǳƴŘŜǊ OAR 345-027-11 
0350(4).  12 
 13 

II.A. SCOPE OF COUNCIL REVIEW  14 
 15 
For amendments to the site certificate that include site boundary expansion and other changes, 16 
such as new or amended conditions, would add area to the site boundary, the Scope of Council 17 
Review under OAR 345-027-0375 requires that Council determine whether the preponderance 18 
of evidence on the record supports the following conclusions:   19 
 20 
4. That the portion of the facility within the area added to the site boundary by the 21 

amendment complies with all laws and Council standards applicable to an original site 22 
certificate application; and 23 

5. The amount of the bond or letter of credit required under OAR 345-022-0050 is adequate; 24 
and,. 25 

6. The facility, with proposed RFA1 changes, complies with the applicable laws or Council 26 
standards that protect a resource or interest that could be affected by the proposed RFA1 27 
changes. 28 

 29 
The Because the certificate holder is proposing proposes to add additional road and 30 
transmission line route options to the site boundary; and, modify the language of previously 31 
imposed conditions. Therefore, the findings of fact and conclusions of law in this order focus on 32 
whether the portions of the facility within the area added to the site boundary by RFA1 comply 33 
with all laws and Council standards applicable to an original site certificate application ((1) 34 
above) and whether the changes to site certificate condition language impact the ability of the 35 
facility, with proposed RFA1 changes, to comply with applicable laws and standards ((3) above). 36 
¢ƘŜ {ŎƻǇŜ ƻŦ /ƻǳƴŎƛƭΩǎ wŜǾƛŜǿ ŦƻǊ wC!м ŘƻŜǎ ƴƻǘ ƛƴŎƭǳŘŜ ŦƛƴŘƛƴƎǎ ƻŦ ŦŀŎǘ ƻǊ ŎƻƴŎƭǳǎƛƻƴǎ ƻŦ ƭŀǿ 37 
that apply to the approved facility as described in the ASC and Final Order on ASC, including 38 
previously approved transmission line routes and related or supporting facilities that are not 39 
impacted by RFA1.  40 
 41 

 
5 OAR 345-027-0350(4). 
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II.B. REQUESTED AMENDMENT 1 
 2 
RFA1 seeks Council approval to (a) add alternative route corridors for the transmission line on 3 
three properties based to accommodate requests by landowners to re-locate the facility on 4 
their land to minimize impacts to landowners while being able to meet design criteria; (b) add 5 
and refine of the location of roads resulting from additional design and engineering review 6 
associated with the approved and proposed RFA1 route alternatives; (c) amend language of site 7 
certificate conditions to support implementation. Proposed RFA1 site boundary additions 8 
include approximately 8.8 miles of 500-kV transmission line alternatives, and approximately 9 
45.9 miles of access road changes associated with the approved route and routes in RFA1. Table 10 
2: RFA1 Proposed Alternative Route and Access Road Additions, below details the location, 11 
length, acreage impacts and reasoning for the alternative in RFA1. In addition, Section II.B.2, 12 
below, describes the proposed changes by county.  13 

Table 2: RFA1 Proposed Alternative Route and Access Road Additions6 

Proposed Site 
Boundary Additions 

County 

Length of 
Addition ς 

Transmission 
Line (miles) 

Length of 
Addition ς 

Access Road 
(miles) 

Area of 
Addition 
(acres) 

Description of Site 
Boundary Addition 

Little Juniper Canyon 
Transmission Line 
Alternative1 

Morrow 1.4 1.4 78.7 

Shifted transmission 
line to the west to 
minimize impacts to 
proposed solar facility 

Access Road Changes 
in Morrow County 

Morrow NA 4.2 61.9 Road design changes 

Access Road Changes 
in Umatilla County 

Umatilla NA 3.4 71.3 Road design changes 

Access Road Changes 
in Union County 

Union NA 1.8 36.7 Road design changes 

True Blue Gulch 
Transmission Line 
Alternative2 

Baker 4.6 8.6 422.8 

Adjusted 
transmission line to 
the west and south to 
minimize noise and 
visual impacts 

Durbin Quarry 
Transmission Line 
Alternative3 

Baker 2.8 2.1 130.0 
Shifted transmission 
line to avoid crossing 
ODOT quarry 

 
6 The ǊƻǳǘŜ ŀƴŘ ǊƻŀŘ ŀŘŘƛǘƛƻƴǎ ŀǊŜ άŀŘŘƛǘƛǾŜ;έ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊ therefore would have more options and flexibility 

to accommodate landowner preferences and final facility design needs, however, the final facility will ultimately 
select one approved route, approved alternative route, or proposed routes in RFA1. Actual acreage/disturbance 
impacts from the facility will be significantly less than approved in the ASC and evaluated in this order.  
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Table 2: RFA1 Proposed Alternative Route and Access Road Additions6 

Proposed Site 
Boundary Additions 

County 

Length of 
Addition ς 

Transmission 
Line (miles) 

Length of 
Addition ς 

Access Road 
(miles) 

Area of 
Addition 
(acres) 

Description of Site 
Boundary Addition 

Access Road Changes 
in Baker County 

Baker NA 17.0 95.5 Road design changes 

Access Road Changes 
in Malheur County 

Malheur NA 7.4 139.1 Road design changes 

TOTAL NA 8.8 45.9 1,036.0 NA 
Notes: 
1 The Little Juniper Canyon Transmission Line Alternative would be an alternative to 1.3 miles of Previously Approved transmission 
line; 0.1 miles longer than approved route segment. 
2 The True Blue Gulch Transmission Line Alternative would be an alternative to 2.9 miles of Previously Approved transmission line; 
1.7 miles longer than approved route segment. 
3 The Durbin Quarry Transmission Line Alternative would be an alternative to 2.8 miles of Previously Approved transmission line; 
0.7 miles shorter than the approved route segment. 
Source: B2HAMD RFA1 2023-06-08, Table 4.1-1. Proposed Site Boundary Additions 

 1 

II.B.1. Recommended Amended and New Site Certificate Condition 2 
Summary 3 

 4 
RFA1 Attachment 6-м ǇǊŜǎŜƴǘǎ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ǇǊƻǇƻǎŜŘ ŎƘŀƴƎŜǎ ǘƻ ǘƘŜ ŘŜǎŎǊƛǇǘƛƻƴ ƻŦ 5 
the site boundary, approved transmission line corridors and access roads; and amendments to 6 
site certificate conditions. Based on the evaluation presented in Section III. Evaluation of 7 
Council StandardsΣ ŀǎ ŀǇǇƭƛŎŀōƭŜ ōŀǎŜŘ ƻƴ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ǇǊƻǇƻǎŜŘ changes, the 8 
5ŜǇŀǊǘƳŜƴǘΩǎ ǊŜŎƻƳƳŜƴŘŜŘ ŎƘŀƴƎŜǎ ǘƻ ǘƘŜ ǎƛǘŜ ŎŜǊǘƛŦƛŎŀǘŜ and conditions are presented in the 9 
draft amended site certificate (Attachment 1 of this order).  10 
 11 
In many instances, the certificate holder requests to remove a timing constraint (i.e. 12 
requirement to submit documentation within a certain number of days prior to construction) 13 
associated with a preconstruction submittal. The preconstruction timing constraint was 14 
imposed to provide sufficient time for agencies to review the draft final documentation, prior 15 
to commencing construction. The Department considers it reasonable for there to be an 16 
alternative timeframe that the specific timing constraint imposed in the condition that is still 17 
prior to construction while providing an adequate opportunity to review the applicable 18 
information. In these instances, the Department recommends Council amend the condition to 19 
allow the Department to review and approve an alternate timeframe, if requested by the 20 
certificate holder, but not to remove the timing constraint wholesale as requested by certificate 21 
holder.  22 
 23 
Recommended changes to conditions include administrative corrections and substantive 24 
changes to support certificate holder implementation and Department review and 25 
enforcement.  26 
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 1 

II.B.2. Location of Transmission Line Route and Road Additions by 2 
County 3 

 4 
RFA1 proposed transmission line route alternatives (referred to as Little Juniper Canyon, True 5 
Blue Gulch and Durbin Quarry; see black box callouts on figure) are presented in Figure 3 6 
below. The road and transmission line additions are discussed in more detail by county in the 7 
following section.  8 
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Figure 3: Proposed RFA1 Route Additions 

 1 
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III.B.2.a Morrow County: Route and Road Additions  1 
 2 
The proposed Little Juniper Canyon alternative is located between Little Juniper Lane and 3 
Bombing Range Road approximately 3 miles south of Naval Weapons Systems Training Facility ς 4 
Boardman (NWSTF Boardman). The predominant land use at the Little Juniper Canyon 5 
alternative is dryland agriculture.7 Several proposed changes in Morrow County are associated 6 
with access road design updates along the previously approved routes. This includes roads in 7 
agricultural areas near NWSTF Boardman and roads in rangeland areas near Butter Creek. Table 8 
3 identifies the major components and related and supporting facilities associated with each of 9 
the site boundary changes in Morrow County.  10 
 11 

Table 3: Summary of Proposed Additions ς Morrow County 

Project Features 
Little Juniper 

Canyon 
Alternative 

Access Road 
Changes 

Total Number 
of Sites 

Towers ς Single Circuit 500-kV Lattice 4 - 4 

Pulling and Tensioning Sites 2 - 2 

Access Roads   Total Miles 

Existing, 21-70% Improved 1.0 0.9 1.9 

Existing, 71-100% Improved - - - 

New, Bladed 0.2 1.8 2.0 

New, Overland 0.2 0.1 0.3 

Crossings   
Number of 
Crossings 

High-Voltage Transmission Line 
Crossings 

- - 0 

Existing Road Crossings 1 - 1 

Existing Railroad Crossings - - 0 
Source: B2HAMD1 RFA1 2023-06-08. Table 5.2-1 

 12 
III.B.2.b Umatilla County: Road Additions  13 
 14 
The proposed site boundary additions in Umatilla County are limited to access road design 15 
updates along the previously approved route in open rangeland and forested areas.8 Table 4 16 
identifies the major components and related or supporting facilities associated with each of the 17 
proposed additions in Umatilla County. 18 
 19 

 
7 B2HAMD1 RFA1 2023-06-08. Figure 4-1, Map 1. 
8 B2HAMD1 RFA1 2023-06-08. Figure 4-2, Maps 5 to 11. 
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Table 4: Summary of Proposed Additions ς Umatilla County 

Project Features Access Road Changes 
Total Number 

of Sites 

Towers ς Single Circuit 500-kV Lattice - - 

Pulling and Tensioning Sites - - 

Access Roads  Total Miles 

Existing, 21-70% Improved 1.4 1.4 

Existing, 71-100% Improved - - 

New, Bladed 2.0 2.0 

New, Overland - - 

Crossings  Total Crossings 

High-Voltage Transmission Line 
Crossings 

- - 

Existing Road Crossings - - 

Existing Railroad Crossings - - 
Source: B2HAMD1 RFA1 2023-06-08. Table 5.2-3 

 1 
III.B.2.c Union County: Road Additions  2 
 3 
The proposed site boundary additions in Union County are limited to access road design 4 
updates along the previously approved routes in open rangeland and forested areas.9 Table 5 5 
identifies the major components and related or supporting facilities associated with each of the 6 
proposed changes in Union County.  7 

Table 5: Summary of Proposed Additions ς Union County 

Project Features 
Access Road 

Changes 
Total Number of 

Sites 

Towers ς Single Circuit 500-kV 
Lattice 

- - 

Pulling and Tensioning Sites - - 

Access Roads  Total Miles 

Existing, 21-70% Improved 0.3 0.3 

Existing, 71-100% Improved 0.1 0.1 

New, Bladed 1.4 1.4 

New, Overland - - 

Crossings  Total Crossings 

High-Voltage Transmission Line 
Crossings 

- - 

Existing Road Crossings 0 0 

Existing Railroad Crossings 0 0 
Source: B2HAMD1 RFA1 2023-06-08. Table 5.2-5 

 
9 B2HAMD1 RFA1 2023-06-08. Figure 4-2, Maps 12 to 17. 
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III.B.2.d Baker County: Route and Road Additions 1 
 2 
The proposed site boundary additions in Baker County include two transmission line 3 
alternatives and proposed access road additions. The True Blue Gulch Alternative is 4 
approximately 4 miles southwest of Durkee and one mile south of the Burnt River Canyon in 5 
mountainous terrain.10 The True Blue Gulch Alternative includes a portion of site boundary that 6 
is larger than typical to allow for flexibility in micrositing the final design.11 The Durbin Quarry 7 
Alternative is located on the west side Interstate 84 at Huntington in open rangeland.12 The 8 
proposed access roads are predominantly in open rangeland settings in Baker County (Figure 4-9 
2, Maps 18 to 27). Table 6 identifies the major components and related or supporting facilities 10 
associated with each of the proposed additions in Baker County.  11 
 12 

Table 6: Summary of Proposed Additions ς Baker County 

Project Features 

True Blue 
Gulch 

Alternative 

Durbin 
Quarry 

Alternative 

Access  
Road Changes 

Number of 
Sites 

Towers ς Single Circuit 500-kV 
Lattice 

14 10 - 24 

Pulling and Tensioning Sites 4 4 - 8 

Access Roads    Total Miles 

Existing, 21-70% Improved - - 3.0 3.0 

Existing, 71-100% Improved 4.7 - 1.8 6.5 

New, Bladed 3.8 2.1 1.3 7.2 

New, Overland 0.1 - 0.2 0.3 

Crossings    
Total 

Crossings 

High-Voltage Transmission Line 
Crossings 

0 0  0 

Existing Road Crossings 0 0  0 

Existing Railroad Crossings 0 0  0 
Source: B2HAMD1 RFA1 2023-06-08. Table 5.2-7 

 13 
III.B.2.e Malheur County: Road Additions  14 
 15 
The proposed site boundary additions in Malheur County are limited to access road changes in 16 
open rangeland (Figure 4-2, Maps 28 to 41). Table 7 identifies the major components and 17 
related or supporting facilities associated with each of the proposed additions in Malheur 18 
County.  19 
 20 

 
10 B2HAMD1 RFA1 2023-06-08. Figure 4-1, Maps 2 to 4. 
11 B2HAMD1 RFA1 2023-06-08. Figure 4-1, Map 2. 
12 B2HAMD1 RFA1 2023-06-08. Figure 4-1, Maps 5 to 6. 
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Table 7: Summary of Proposed Changes ς Additions County 

Project Features 
Access Road 

Changes 
Number of Sites 

Towers ς Single Circuit 500-kV 
Lattice 

- - 

Pulling and Tensioning Sites - - 

Access Roads  Total Miles 

Existing, 21-70% Improved 1.9 1.9 

Existing, 71-100% Improved 1.5 1.5 

New, Bladed 3.7 3.7 

New, Overland 0.3 0.3 

Crossings  Total Crossings 

High-Voltage Transmission Line 
Crossings 

- - 

Existing Road Crossings - - 

Existing Railroad Crossings - - 
Source: B2HAMD1 RFA1 2023-06-08. Table 5.2-9 

 1 

II.C. COUNCIL REVIEW PROCESS FOR AMENDMENTS 2 
 3 
RFA1 is being reviewed under the Type A review process pursuant to OAR 345-027-0351(2). The 4 
Type A review process includes a DPO public hearing and opportunity for a contested case 5 
proceeding.  6 
 7 

II.C.1. Request for Amendment 8 
 9 
On December 7, 2022, the certificate holder submitted its preliminary Request for Amendment 10 
1 (pRFA1). The Department reviewed pRFA1 to determine whether or not the request 11 
contained sufficient information for the Council to make findings. 12 
 13 
On December 15, 2023, the Department issued Public Notice that pRFA1 had been received as 14 
required by OAR 345-027-0360(2). 15 
 16 
On January 27, 2023, the Department notified the certificate holder that pRFA1 was incomplete 17 
and requested additional information. On June 8, 2023, following receipt and review of the 18 
additional information requested, the Department notified the certificate holder that pRFA1 19 
was complete. 20 
 21 
On June 14, 2023, the Department posted the complete RFA1 to its project webpage and issued 22 
a Public Notice of a comment period on the complete RFA and Draft Proposed Order (DPO).  23 
 24 

II.C.2. Draft Proposed Order  25 
 26 
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The Public Notice of the DPO initiateds a public comment period on RFA1 and the DPO, which 1 
extended from June 14 through July 18, 2023. Prior to the close of the DPO public hearing, the 2 
certificate holder requested, and the Council granted, an extension of the record to July 19, 3 
2023 at 10 a.m. to afford the certificate holder an opportunity to review and respond to the 4 
issues raised on the record of the DPO public hearing. To raise an issue on the record of the 5 
DPO, a person must have raised the issue in a written comment submitted between the date of 6 
the Public Notice of the DPO and the written comment deadline established in the Public 7 
Notice. The Council will cannot accept or consider public comments on RFA1 or on the DPO 8 
received after the written comment deadline. 9 
 10 
On the record of the DPO public hearing, testimony and written comments were received from 11 
3 members of the public and two special interest groups (STOP B2H Coalition and Oregon-12 
California Trails Association). Attachment 2 to this order includes a DPO comment index and 13 
copies of all comments received. Responses to issues raised in DPO comments were provided 14 
by the certificate holder. Attachment 3 to this order includes certificate holder responses to 15 
DPO comments. Issues raised in DPO comments are summarized in Table A-1 below and 16 
incorporated, as applicable, into the recommended findings of fact in Section III., Evaluation of 17 
Council Standards.  18 
 19 
 20 
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Table A-1: Summary of DPO Comments, Certificate Holder Responses, Council Review, and Department Recommendations (as represented in Proposed Order) 

Commenter Comment Summary Certificate Holder Response Summary 
DPO Applicability 

(Section Reference) 
Recommendations, Responses, and Location in Proposed 

Order 

Public Comments 

STOP B2H 

STOP B2H ς 
07-18-2023 
Written 
Comments 

Comments related to the Oregon Forest Practices Act 
(FPA): 

¶ New OARs for the Oregon Dept. of Forestry 
(ODF), apply to the facility 

¶ Reforestation practices apply to the facility 

¶ Plan for an Alternate Practice 

¶ Conditions in the Site Certificate conflict with 
and waive requirements of FPA 

Comments ƻǳǘǎƛŘŜ ǘƘŜ ǎŎƻǇŜ ƻŦ ǘƘŜ /ƻǳƴŎƛƭΩǎ ǊŜǾƛŜǿ ōŜŎŀǳǎŜ 
the Council has chosen not to assert jurisdiction over the 
application of the FPA for the facility, as amended. Certificate 
holder will work directly with ODF regarding compliance with 
FPA requirements, including its Plan for an Alternate Practice 

 
N/A 

Department and Council concur with certificate holder 
responses that, in the Final Order on ASC, Council did not 
assert jurisdiction of the FPA and stated certificate holder 
should work directly with ODF but the certificate holder 
nonetheless must comply with applicable provisions of 
FPA, including but not limited to the Plan of Alternate 
Practice.13 
 
Pursuant to Council direction at the RFA1 DPO hearing, 
the proposed order includes a statement asserting that 
Council has not established jurisdiction over the FPA. See 
Section III.R., Other Applicable Regulatory Requirements 
Under Council Jurisdiction, which summarizes /ƻǳƴŎƛƭΩǎ 
prior position in the Final Order on ASC regarding the FPA.  

STOP B2H ς 
07-18-2023 
Written 
Comments 

Roads and associated structures, access and 
construction areas had not been completed and as 
such were not available to analyze in the Final 
9ƴǾƛǊƻƴƳŜƴǘŀƭ LƳǇŀŎǘ {ǘŀǘŜƳŜƴǘ όά9L{έύΦ 
 
Detailed analysis of impacts to waters of the US was 
not conducted during the final EIS due to lack of 
availability of micro-siting information for tower pads, 
laydown yards, tensioning sites and other sub 
facilities. 

The EIS is a federal review conducted pursuant to the National 
9ƴǾƛǊƻƴƳŜƴǘŀƭ tƻƭƛŎȅ !ŎǘΦ ¢ƘŜ 9L{ ƛǎ ƻǳǘǎƛŘŜ ǘƘŜ /ƻǳƴŎƛƭΩǎ 
jurisdiction and concerns regarding the analysis in the EIS are 
outside the scope of RFA1. 

N/A 
Certificate holder response sufficient. No revisions to 
Proposed Order recommended.  
 

STOP B2H ς 
07-18-2023 
Written 
Comments 

For the record and specificity, we would like to 
incorporate the comments of Jim Kreider, Stop B2H 
Coalition, Wendy King, and Sam Myers in the Public 
¦ǘƛƭƛǘȅ /ƻƳƳƛǎǎƛƻƴ ƻŦ hǊŜƎƻƴ όάht¦/έύ ŘƻŎƪŜǘ 
UM2209. 

{¢ht .нIΩǎ ǊŜŦŜǊŜƴŎŜ ǘƻ άǎǇŜŎƛŦƛŎƛǘȅέ ŀǇǇŜŀǊǎ ǘƻ ǎǳƎƎŜst that 
STOP B2H seeks to preserve for a potential contested case in 
ǘƘƛǎ ƳŀǘǘŜǊ ŀƴȅ ƛǎǎǳŜǎ ǊŀƛǎŜŘ ƛƴ ƻǘƘŜǊ ǇŀǊǘƛŜǎΩ ǘŜǎǘƛƳƻƴƛŜǎ ƛƴ ŀ 
separate proceeding before an entirely different agency. ORS 
псфΦотлόоύ ǊŜǉǳƛǊŜǎ ǘƘŀǘ άώŀϐƴȅ ƛǎǎǳŜ ǘƘŀǘ Ƴŀȅ ōŜ ǘƘŜ ōŀǎƛǎ Ŧor 
a contested case . . be raised with sufficient specificity to 
afford the council, the department and the applicant an 
ŀŘŜǉǳŀǘŜ ƻǇǇƻǊǘǳƴƛǘȅ ǘƻ ǊŜǎǇƻƴŘ ǘƻ ŜŀŎƘ ƛǎǎǳŜΦέ Referring to 
comments from multiple parties in a separate proceeding 
before a different agency does not inform the Council, ODOE, 
or Idaho Power of any alleged error in the DPO for RFA1. 

N/A 

Department added footnote in Section II.C.4 reiterating 
ORS 469.370(3) and explaining /ƻǳƴŎƛƭΩǎ Ǉƻǎƛǘƛƻƴ that it 
will not accept DPO comments that are provided by 
reference.14  

 
13 Placeholder for July 17-19, 2023 EFSC Meeting Minute citation reference, B2H AMD1 DPO Hearings and EFSC Review of DPO. EFSC review and approval of Meeting Minutes usually occurs 1-2 months after the applicable meeting. 
14 Placeholder for July 17-19, 2023 EFSC Meeting Minute citation reference, B2H AMD1 DPO Hearings and EFSC Review of DPO.  
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Table A-1: Summary of DPO Comments, Certificate Holder Responses, Council Review, and Department Recommendations (as represented in Proposed Order) 

Commenter Comment Summary Certificate Holder Response Summary 
DPO Applicability 

(Section Reference) 
Recommendations, Responses, and Location in Proposed 

Order 

STOP B2H ς 
07-18-2023 
Written 
Comments 

The OPUC inserted conditions in the 2023 Wildfire 
Mitigation Plan after the issues raised by STOP were 
not corrected from the 2022 Wildfire Plan. The 
problems in the 2022 and 2023 Wildfire Prevention 
and Risk Management Plans will affect areas in Union 
County that are being modified in RFA 1. It will also 
impact roads already approved. 

The proper venue to raise these concerns was in OPUC Docket 
UM 2209, STOP B2H fully participated in that proceeding. The 
process in Docket UM 2209 was robust, and as STOP B2H 
acknowledges in its comments, the OPUC approved Idaho 
tƻǿŜǊΩǎ нлно ²ƛƭŘŦƛǊŜ aƛǘƛƎŀǘƛƻƴ tƭŀƴ ƛƴ ǘƘŀǘ ŘƻŎƪŜǘ. 
 
Utilities annǳŀƭ ²ƛƭŘŦƛǊŜ aƛǘƛƎŀǘƛƻƴ tƭŀƴǎ ǳƴŘŜǊ ǘƘŜ ht¦/Ωǎ 
jurisdiction are intended to be living documents, and changes 
to them are intended to be iterative. While the OPUC 
recommended additional actions that the Company should 
take when preparing its 2024 Wildfire Mitigation Plan, the 
OPUC and other stakeholders, including STOP B2H, will 
continue to have the opportunity to participate in these 
annual WMP updates and provide comments and suggestions 
for updated wildfire mitigation strategies in Docket UM 2209. 

Section III.N., 
Wildfire Prevention 
and Risk Mitigation  

Footnote added to Section III.N., Wildfire Prevention and 
Risk Mitigation, to provide certificate holder response and 
reiterate existing findings acknowledging OPUC staff that 
WMPs are intended to be updated, iterative, and 
adaptable. 

STOP B2H ς 
07-18-2023 
Written 
Comments 

The OPUC Order 23-222 is conditional due to lack of 
clarity and the additional work the applicant has been 
told to complete. OPUC staff has 37 
recommendations to work through with Idaho Power 
ōŜŦƻǊŜ LŘŀƘƻ tƻǿŜǊΩǎ ²ƛƭŘŦƛǊŜ tƭŀƴ ŦƻǊ hǊŜƎƻƴ ƛǎ 
considered compete. 

OPUC apǇǊƻǾŜŘ LŘŀƘƻ tƻǿŜǊΩǎ нлно ²ƛƭŘŦƛǊŜ aƛǘƛƎŀǘƛƻƴ tƭŀƴ 
and recommended additional information that Idaho Power 
should include in the 2024 Wildfire Mitigation Plan, but also 
noted that there may be implementation issues, and in some 
cases, recommendations may need to be modified, and 
directed Idaho Power to consult with Staff regarding 
implementation of recommendations and include a summary 
of that consultation in its 2024 Wildfire Mitigation Plan. Idaho 
Power will take this direction from the OPUC into account 
when preparing its 2024 Wildfire Mitigation Plan. 

Section III.N., 
Wildfire Prevention 
and Risk Mitigation 

See response above.  

STOP B2H ς 
07-18-2023 
Written 
Comments 

The Union County Community Wildfire Protection 
Plan identifies the Morgan Lake/Glass Hill, 
Perry/Hilgard, and Kamela areas as wildland-urban 
inteǊŦŀŎŜ ŀǊŜŀǎ ƻǊ ²¦LΩǎΦ ¢ƘŜȅ ŀǊŜ ƛƴ ǘƘŜ .нIΩǎ ǎƛǘŜ 
boundary. However, IPC has refused to show their 
fire risk calculations that they were asked to show in 
нлнн ǘƻ ŘŜǘŜǊƳƛƴŜ Ƙƻǿ о ƻǘƘŜǊ ŀƎŜƴŎƛŜǎΩ ŀƴŀƭȅǎŜǎ 
identifies high risk fire areas in the route of the B2H 
but IPC does not get the same results. Therefore, we 
do not know why 3 other entities, in the Wildfire 
mapping community, see these as high-risk wildfire 
zones and IPC does not. Which brings into question 
ŀƭƭ ƻŦ Lt/Ωǎ ǿƛƭŘŦƛǊŜ ǿƻǊƪ ŀƴŘ ǘƘŜ {ƛǘŜ /ŜǊǘƛŦƛŎŀte 
Conditions regarding wildfire risk and public services. 

As discussed above, STOP B2H raised this concern in 
comments in OPUC Docket UM 2209 and OPUC 
ǊŜŎƻƳƳŜƴŘŜŘ ǘƘŀǘ LŘŀƘƻ tƻǿŜǊ άǎƘƻǳƭŘ ŎƻƴǎƛŘŜǊ ǘƘŜ larger 
communications challenge of ensuring that residents in its 
service territory are aware of why it has designated certain 
areas as high fire risk zones and not others, and that they 
better understand why entities may use different 
methodologies, have different goals for designation, or have 
different inputs to the modeling. It should then work to close 
ǘƘŀǘ ƛƴŦƻǊƳŀǘƛƻƴ ƎŀǇΦέ Idaho Power will continue working to 
ŀŘŘǊŜǎǎ ǘƘƛǎ ht¦/ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ƛƴ ǘƘŜ /ƻƳǇŀƴȅΩǎ нлнп 
plan, a copy of which will be submitted to the Council. 

Section III.N., 
Wildfire Prevention 
and Risk Mitigation 

Existing Section III.N., Wildfire Prevention and Risk 
Mitigation describes wildfire risk modeling in the WMPs.  
 
An additional footnote added incorporating certificate 
holderΩǎ response to I. Gilbert statement regarding 
wildfire risk modeling insufficiencies. Added text includes 
Dr. Lautenberger testimony about how the modeling 
includes loss of life and structures. 
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Table A-1: Summary of DPO Comments, Certificate Holder Responses, Council Review, and Department Recommendations (as represented in Proposed Order) 

Commenter Comment Summary Certificate Holder Response Summary 
DPO Applicability 

(Section Reference) 
Recommendations, Responses, and Location in Proposed 

Order 

STOP B2H ς 
07-18-2023 
Written 
Comments 

The bond amount and flexibility currently included in 
the site certificate fails to provide for the protection 
of landowners, residents, ratepayers, and public 
agencies, from the liability that will occur in the event 
Idaho Power abandons the transmission line or 
declares bankruptcy without restoring the site. The 
current ownership of the transmission line by Idaho 
Power and PacifiCorp increases the likelihood that 
the transmission line may be abandoned without 
restoration because the companies are allegedly at 
risk of filing for bankruptcy due to ongoing and 
potential future wildfire-related litigation that may 
result in millions and potentially billions of dollars 
owed. 

{¢ht .нIΩǎ ŀrguments were already litigated in the EFSC 
proceeding for the ASC, and EFSC found that the estimated 
cost of restoration was reasonable and certificate holder 
provided sufficient information about its financial capability 
to demonstrate that it could obtain a bond or letter of 
security to cover required decommissioning and restoration 
costs. While STOP B2H focuses on ongoing wildfire litigation 
related to PacifiCorp and implies that PacifiCorp is at risk of 
filing for bankruptcy, Idaho Powerτas the certificate holderτ
is responsible for the bond to cover the decommissioning and 
restoration costs associated with retirement of the facility per 
Retirement and Financial Assurance Conditions 2 through 5. 
Moreover, as stated above, EFSC has already concluded that 
Idaho Power is financially capable of obtaining a bond in the 
amount necessary to restore the facility site to a useful non-
hazardous condition. Finally, if there are any changes that 
would require adjustment of the bond amount, Retirement 
and Financial Assurance Condition 5 requires certificate 
holder to provide EFSC and ODOE a report every five years on: 
(a) the physical condition of the facility; (b) any evolving 
transmission or electrical technologies that could impact the 
continued viability of the facility; (c) tƘŜ ŦŀŎƛƭƛǘȅΩǎ performance 
in the context of the larger Northwest power grid; and (d) the 
ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŦƛƴŀƴŎƛŀƭ ŎƻƴŘƛǘƛƻƴΣ ƛƴŎƭǳŘƛƴƎ ǘƘŜ 
ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŎǊŜŘƛǘ ǊŀǘƛƴƎ ŀǘ ǘƘŀǘ ǘƛƳŜΦ LƳǇƻǊǘŀƴǘƭȅΣ 
under the condition, EFSC may request the report on an off-
cycle year if requested. Moreover, the condition allows EFSC 
to consider whether or not the approach towards the 
financial assurance instrument remains appropriate and 
would account for unforeseen shifts in the power grid or the 
LŘŀƘƻ tƻǿŜǊΩǎ Ŧƛnancial condition. 

Section III.G., 
Retirement and 
Financial Assurance 
(Not referenced in 
comments) 

PacificCorp is not the certificate holder for the facility. 
Stop B2HΩs comments related to concerns about liability in 
the event of a wildfire are outside the scope of the 
Retirement and Financial Assurance standard and RFA1, 
and not supported by facts. Certificate holder response 
sufficient. No revisions to Proposed Order recommended.  

STOP B2H ς 
07-18-2023 
Written 
Comments 

Idaho Power is submitting RFAs in piecemeal fashion 
intentionally to avoid greater public engagement, and 
recommends that the RFA1 should be viewed as new 
application. 

RFA1 includes discrete route changes and road modifications 
that include impacts that are substantially similar in nature to 
tƘŜ ƛƳǇŀŎǘǎ ŀƭǊŜŀŘȅ ŀǇǇǊƻǾŜŘ ƛƴ ǘƘŜ /ƻǳƴŎƛƭΩǎ Cƛƴŀƭ hǊŘŜǊ ƻƴ 
the ASC. 
 
!ŘŘƛǘƛƻƴŀƭƭȅΣ {¢ht .нIΩǎ ŀƭƭŜƎŀǘƛƻƴǎ ǊŜƎŀǊŘƛƴƎ LŘŀƘƻ tƻǿŜǊΩǎ 
intentions regarding the RFAs are entirely unfounded. As 
described in the RFA DPO and in oral comments from B2H 
Project Manager Joseph Stippel at the July 18, 2023 RFA DPO 

N/A 
Certificate holder response sufficient. No revisions to 
Proposed Order recommended.  
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Commenter Comment Summary Certificate Holder Response Summary 
DPO Applicability 

(Section Reference) 
Recommendations, Responses, and Location in Proposed 

Order 

Comment Hearing, the transmission line alignment 
modifications are discrete changes that were driven by Idaho 
Power continuing to work with landowners to reduce impacts 
and refine the project location prior to construction. The road 
modifications included were intended to refine access road 
locations and improve constructability of the project. 

STOP B2H ς 
07-18-2023 
Written 
Comments 

LŘŀƘƻ tƻǿŜǊΩǎ ƳŀǇǎ Řƻ ƴƻǘ ŎƻƳǇƭȅ ǿƛǘƘ /ƻǳƴŎƛƭ 
rules, and asserts that STOP B2H had difficulty 
locating new access roads, and further asserts that 
άƭŀƴŘƻǿƴŜǊǎ ŀƴŘ ƻǘƘŜǊ ƛƴǘŜǊŜǎǘŜŘ ǇŀǊǘƛŜǎ Ŏŀƴƴƻǘ ŦƛƴŘ 
all the information they need to properly comment 
on RFA 1 and therefore there needs to be a new map 
set developed and an extension of time so all parties 
can get their bearing and comment effectively. 

Idaho Power provided mapping with the RFA1 submittal 
showing a sufficient level of detail to delineate the site 
boundary additions included in RFA1. In particular, the maps 
ƛƴŎƭǳŘŜŘ ŀǎ ǊŜŦŜǊŜƴŎŜǎ ƻƴ ǇŀƎŜ р ƻŦ {¢ht .нIΩǎ 5th 
comments include a legend that shows that the new site 
boundary additions are shown with a black and white outline, 
and the previously approved grey shading reflects site 
boundary that was previously approved.  

N/A; Comment 
related to RFA1 

Certificate holder response sufficient. No revisions to 
Proposed Order recommended.  
 
Department explained during CouncilΩs review of the RFA1 
DPO that to provide maps that show road details from the 
previously approved ASC and roads proposed in RFA1 
would be confusing and hard to distinguish between the 
approved roads and proposed roads for the EFSC review 
of RFA1. Department reiterated that the certificate holder 
is adding roads and routes to allow flexibility in final 
design and construction of the facility, as amended. 
However, the final facility will not include all approved 
routes and roads.  
 
Department also described that many of the roads in RFA1 
are a small extension of a previously approved road and 
discussed the 5ŜǇŀǊǘƳŜƴǘΩǎ online mapping tool as 
another way for interested persons to review the 
proposed routes and roads.  

STOP B2H ς 
07-18-2023 
Written 
Comments 

Shortening the time periods described in GEN-PS-01 
(helicopter use plan) will increase the risk of health 
and safety impacts resulting from helicopter use, and 
proposes that the 30 day notice requirements for 
adjacent landowners from the original condition 
language should be retained, and the 30 day notice 
requirement to the Oregon Department of Aviation 
όάh5!έύ ŦƻǊ Ŏƻƴǎǳƭǘŀǘƛƻƴ ǎƘƻǳƭŘ ōŜ ǊŜǘŀƛƴŜŘ ǳƴƭŜǎǎ 
ODA approves a shorter timeframe in writing.  

Condition GEN-PS-01 contemplates that certificate holder will 
finalize a Helicopter Use Plan in coordination with ODOE and 
each affected county where helicopter use is anticipated 
during construction. As noted in the DPO, the modifications to 
the timing in condition GEN-PS-01 are intended to allow 
additional flexibility in timing for preconstruction conditions.  
 
certificate holder proposed these modifications to allow 
additional flexibility in scheduling helicopter operations. If the 
Council would prefer to include a defined period for notice, 
certificate holder proposes that a 3-day landowner notice is 
sufficient to preserve the flexibility of the construction 
process. This will create a more adaptable approach for the 

III.M., Public 
Services, III.M.1.h 
Traffic Safety;  
Attachment 1: Draft 
First Amended Site 
Certificate - Public 
Services Condition 3 

Council directed adoption of certificate holderΩǎ proposed 
3-day notice to landowners added to Recommended 
Amended Public Services Condition 3, this revision and 
supporting findings are added to III.M., Public Services, 
III.M.1.h Traffic Safety.15 

 
15 Placeholder for July 17-19, 2023 EFSC Meeting Minute citation reference, B2H AMD1 DPO Hearings and EFSC Review of DPO. 
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Commenter Comment Summary Certificate Holder Response Summary 
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(Section Reference) 
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construction team to work with adjacent landowners on a 
schedule that is adaptable to the needs of everyone, including 
impacted landowners. For example, with a shorter notice 
period, certificate holder may be able to accommodate 
landowner requests for modifications to scheduling helicopter 
activity, however, with a longer notice period, certificate 
holder would not be able to make such accommodations. 

STOP B2H ς 
07-18-2023 
Written 
Comments 

GEN-PS-01 fails to identify noise sensitive properties 
or identify unique hazardous locations. 

There is no requirement to analyze construction noise, 
including helicopter use, or requirement to identify noise 
sensitive properties in connection with helicopter use. As 
noted in the DPO regarding construction noise: 
 
Because construction related noise is exempt from the DEQ 
noise rules, an evaluation of construction noise generated 
from auxiliary vehicle use on new or improved roads, and 
multi-use areas, and helicopter use at NSRs is not required 

N/A; (No section 
referenced in 
comments) 

Certificate holder response sufficient. No revisions to 
Proposed Order recommended.  
 

STOP B2H ς 
07-18-2023 
Written 
Comments 

h5h9Ωǎ ǊŜŎƻƳƳŜƴŘŜŘ ǊŜǾƛǎƛƻƴǎ ǘƻ ǎƛǘŜ ŎŜǊǘƛŦƛŎŀǘŜ 
condition GEN-SP-01 are inconsistent with the 
/ƻǳƴŎƛƭΩǎ ƻōƭƛƎŀǘƛon to ensure compliance with state 
laws and council rules effective the date the amended 
site certificate is issued. Revising the condition to 
ƛƴŎƭǳŘŜ άǳƴƭŜǎǎ ƻǘƘŜǊǿƛǎŜ ŀƎǊŜŜŘ ǘƻ ōȅ ǘƘŜ 
5ŜǇŀǊǘƳŜƴǘέ ŀƭƭƻǿǎ ǘƘŜ hǊŜƎƻƴ 5ŜǇŀǊǘƳŜƴǘ ƻŦ 
Energy to allow the developer to avoid compliance 
with the Council Standard addressed by the National 
tƻƭƭǳǘŀƴǘ 5ƛǎŎƘŀǊƎŜ 9ƭƛƳƛƴŀǘƛƻƴ {ȅǎǘŜƳ όάbt59{έύ 
1200-C and Erosion and Sediment Control Plan 
όά9{/tέύ ŎƻƴǘŀƛƴŜŘ ƛƴ ǘƘŜ ǎƛǘŜ ŎŜǊǘƛŦƛŎŀǘŜΦ {¢ht .нI 
further assŜǊǘǎ ǘƘŀǘ ǘƘƛǎ ǊŜǾƛǎƛƻƴ άŎƛǊŎǳƳǾŜƴǘǎ ǘƘŜ 
procedure in the Site Certificate requiring the agency 
consultation process be followed for changes in the 
{ƻƛƭ tǊƻǘŜŎǘƛƻƴ {ǘŀƴŘŀǊŘ ŀƴŘ ǇƭŀƴΦέ 

As ODOE explained in the DPO, an ESCP can be revised 
throughout construction to address numerous changes but 
the language of existing Soil Protection Condition 1 (Condition 
GEN-SP-01) could be interpreted to limit the ESCP to the 
version approved prior to construction. ODOE further 
asserted that it must be given authority to require revisions to 
the ESCP because it is the ESCP that Council relies upon to 
ensure that erosion impacts are minimized, in compliance 
with the Soil Protection Standard. For these reasons, ODOE 
recommended the revisions to Soil Protection Condition 1 
(Condition GEN-SP-01). 

Section III.D., Soil 
Protection; 
Attachment 1 Draft 
Amended Site 
Certificate  

Certificate holder response sufficient. No revisions to 
Proposed Order recommended.  
 
During its review of the RFA1 DPO the Department 
reiterated the basis for the condition revision as described 
in the DPO and added that the condition revisions are 
actually more restrictive rather than less restrictive and 
give the Department the ability to require changes to a 
ESCP to address any conditions on site that must be 
mitigated.  
 

STOP B2H ς 
07-18-2023 
Written 
Comments 

Condition GEN-SP-04(a) Page 25 of First Amended 
Site Certificate: Makes significant changes in the 
requirements regarding the Blasting Plan which 
should not be implemented including: 
!ŘŘƛƴƎ ǘƘŜ ǿƻǊŘ άǊŜƭŀǘŜŘ ōƭŀǎǘƛƴƎέ ǘƻ ǘƘŜ ŦƛǊǎǘ ƭƛƴŜ ƻŦ 
Item (a) would result in no longer requiring the 
developer to determine whether there will be a need 
for blasting prior to the start of construction. The 

As an initial matter, the proposed amendment to Soil 
Protection Condition 4 (Condition GEN-SP-04), subsection (a) 
would not result in certificate holder being allowed to avoid 
ODOE review of the final Framework Blasting Plan. Rather, the 
ŎƘŀƴƎŜ ŦǊƻƳ άώǇϐǊƛƻǊ ǘƻ ŎƻƴǎǘǊǳŎǘƛƻƴέ ǘƻ άώǇϐǊƛƻǊ ǘƻ 
construction-ǊŜƭŀǘŜŘ ōƭŀǎǘƛƴƎέ ǎƛƳǇƭȅ ŀƭƭƻǿǎ LŘŀƘƻ tƻǿŜǊ ǘƻ 
submit the final Framework Blasting Plan to ODOE closer to 
(but still prior to) the time blasting activities are anticipated to 

Section III.D., Soil 
Protection (No 
Section referenced 
in comments); 
Attachment 1: Draft 
Amended Site 
Certificate  

Certificate holder response sufficient. No revisions to 
Proposed Order recommended.  
 
During its review of the RFA1 DPO the Department 
reiterated the basis for the condition revision as described 
in the DPO. Which describes that there are no specific 
local permits or local or state regulatory requirements 
ǿƛǘƘƛƴ /ƻǳƴŎƛƭΩǎ ƧǳǊƛǎŘƛŎǘƛƻƴ ǘƘŀǘ ŀǇǇƭȅ ǘƻ ōƭŀǎǘƛƴƎ ƻǊ ǳǎŜ ƻŦ 
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changes to this site certificate condition results in a 
failure of the Site Certificate to provide for the safety 
of property owners impacted by the development. It 
also places at risk the requirement that the developer 
identify wells and springs that may be impacted by 
blasting that is required as a monitoring condition. 
Impacts to wells and springs can pose a health hazard 
to citizens as well as cause significant economic 
damages in the event the developer fails to provide 
mitigation for the impacts. The change fails to assure 
compliance with council standards including 
providing for the health and safety of citizens, 
provide mitigation for impacts to resources, and the 
requirement that the developer assume the costs of 
monitoring. 
 
***  
STOP B2H recommends that the following changes 
should be incorporated in Gen-SP-01 to comply with 
ORS 469.401(2): 

occur during the construction process. This change in timing is 
necessary because certificate holder will not have complete 
information about planned blasting at the time initially 
contemplated in the existing plan. 
 
Furthermore, per the proposed amendment to subsection (b), 
Idaho Power is still required to discuss with the landowner 
any blasting that the certificate holder plans to conduct on 
ǘƘŜ ƭŀƴŘƻǿƴŜǊΩǎ ǇǊƻǇŜǊǘȅ ǇǊƛƻǊ ǘƻ ŀƴȅ ŎƻƴǎǘǊǳŎǘƛƻƴ-related 
blasting occurring. If the landowner identifies a natural spring 
or well on the property, Idaho Power must notify the 
ƭŀƴŘƻǿƴŜǊ ǘƘŀǘ ŀǘ ǘƘŜ ƭŀƴŘƻǿƴŜǊΩǎ ǊŜǉǳŜǎǘΣ LŘŀƘƻ tƻǿŜǊ ǿƛƭƭ 
conduct pre- blasting baseline flow and water quality 
measurements for turbidity. Moreover, per the condition, 
certificate holder is required to compensate the landowner 
for adequate repair or replacement if damages to the flow or 
quality of the natural spring are caused by blasting. 

explosives. There are also no local or state blasting or use 
of explosive regulations that are within the jurisdiction of 
Council or reviewing agencies, thus the agency 
consultation portion of condition was removed.  
 
The blasting plan condition was adopted based upon a 
certificate holder representation.  
 
 

STOP B2H ς 
07-18-2023 
Written 
Comments 

Notice has not been provided per ORS 183.415. This 
ǎǘŀǘǳǘŜ ǊŜǉǳƛǊŜǎ ǎǇŜŎƛŦƛŎ ŀŎǘƛƻƴǎ ǿƘŜƴ άŀŎǘƛƻƴǎ ǘŀken 
ōȅ ǎǘŀǘŜ ŀƎŜƴŎƛŜǎέ ŀŦŦŜŎǘǎ ǘƘŜ ǇǳōƭƛŎΦ 
 
* * * * *  
 
No such information was provided to the impacted 
people in person, by registered or certified mail even 
though every residence within at least one half mile 
of the transmission line will be affected by the noise 
exemption and variance that EFSC has approved as 
well as the fact that ODOE and EFSC were provided 
comment during the original Site Certificate process 
regarding the failure of the agency to meet the Public 
Notice Requirements of Oregon Statutes when their 
actions may impact a landowner. 

hw{ муоΦпмр ŀǇǇƭƛŜǎ ƻƴƭȅ άώƛϐƴ ŀ ŎƻƴǘŜǎǘŜŘ ŎŀǎŜώΦϐέоф ¢ƘŜ 5th 
hearing is not a contested case, and for that reason ORS 
183.415 does not apply to the DPO hearing. 
 
Rather, notice of the DPO must be issued consistent with ORS 
469.370(2). ODOE provided notice of the DPO in accordance 
with that statute. 

N/A 
Certificate holder response sufficient. No revisions to 
Proposed Order recommended.  
 

Irene Gilbert 

Irene Gilbert 
ς 07-17-2023 

Comments related to the Oregon Forest Practices Act 
(FPA): 

!ǎ ŘƛǎŎǳǎǎŜŘ ŀōƻǾŜ ƛƴ ǊŜǎǇƻƴǎŜ ǘƻ {¢ht .нIΩǎ ŎƻƳƳŜƴǘΣ 
Council has elected not to assert jurisdiction over the 
application of the Forest Practices Act for the facility, as 

N/A 
Department and Council concur with certificate holder 
responses that Council did not assert jurisdiction of the 
FPA and that the certificate holder nonetheless must 
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Oral 
Comments 

¶ The facility is subject to the reforestation 
requirements of the FPA 

¶ New ODF Rules have specific designations for 
setbacks and protection measures for 
federally and state listed species that are 
applicable to the facility 

¶ Concerns of roads crossing streams and 
waterways 

amended. Certificate holder is seeking approval of a Plan for 
an Alternate Practice from ODF providing an exemption from 
ǘƘŜ CƻǊŜǎǘ tǊŀŎǘƛŎŜǎ !ŎǘΩǎ ǊŜŦƻǊŜǎǘŀǘƛƻƴ ǊŜǉǳƛǊŜƳŜƴǘǎ. 

comply with applicable provisions of FPA, including but 
not limited to the Plan of Alternate Practice. 
 
Text added to Section III.R., Other Applicable Regulatory 
Requirements Under Council Jurisdiction, which 
summarizes position in Final Order on ASC regarding the 
FPA.  
 

Irene Gilbert 
ς 07-18-2023 
Oral 
Comments 

I don't know who all has submitted comments, but I 
would like to incorporate into my presentation any 
and all comments that come before council If 
we are again told we can only be a limited party, I 
want to establish that that we may very well be 
interested in making comments on other comments. 
* * * * *  
The Noxious Weed Plan doesn't provide for 
monitoring for the life of the development and so I'd 
like to incorporate the comments that were made by 
STOP B2H in the prior decision process and also Susan 
Geer who made several submissions about it. 

hw{ псфΦотлόоύ ǊŜǉǳƛǊŜǎ ǘƘŀǘ άώŀϐƴȅ ƛǎǎǳŜ ǘƘŀǘ Ƴŀȅ ōŜ ǘƘŜ 
basis for a contested case . . be raised with sufficient 
specificity to afford the council, the department and the 
ŀǇǇƭƛŎŀƴǘ ŀƴ ŀŘŜǉǳŀǘŜ ƻǇǇƻǊǘǳƴƛǘȅ ǘƻ ǊŜǎǇƻƴŘ ǘƻ ŜŀŎƘ ƛǎǎǳŜΦέ 
Referring to comments from multiple parties in a separate 
proceeding before a different agency does not inform the 
Council, ODOE, or certificate holder of any alleged error in the 
DPO for RFA1. 

N/A 

In its review of this comment and discussion by Council, 
Council requested Department include a summary of 
Council, Hearing Officer, and Supreme Court position 
about the appropriateness of limiting parties in a 
contested case to issues they themselves properly 
raised.16  
 
Department added footnote in Section II.C.4, describing 
ǘƘŜ ƘƛǎǘƻǊȅ ƻŦ ǘƘŜ ƭƛǘƛƎŀǘŜŘ ƛǎǎǳŜ ƻŦ άŦǳƭƭέ ŀƴŘ ƭƛƳƛǘŜŘ ǇŀǊǘȅ 
status in a contested case proceeding.   

Irene Gilbert 
ς 07-18-2023 
Oral 
Comments 

In the OPUC hearings, Idaho Power said that they 
ŘƻƴΩǘ ŘŜǾŜƭƻǇ Ǉƭŀƴǎ ŘǳǊƛƴƎ ǘƘŜ ŎƻƴǎǘǊǳŎǘƛƻƴ ǇŜǊƛƻŘΦ 
Their plans all focus on after the development is 
operational. 

The Wildfire Mitigation Plan applies to the Project during 
operation, certificate holder is also required by Public Services 
Condition 6 to the Site Certificate to adhere to the Fire 
Prevention and Suppression Plan, which identifies measures 
for preventing fires, and responding to fires that might occur 
during construction.  

Section III.N., 
Wildfire Prevention 
and Risk Mitigation; 
Section III.M., Public 
Services (not 
identified in 
comment) 

Certificate holder response sufficient. At CouncilΩs 
request, proposed order Section III.N and III.M reiterate 
that a Fire Prevention and Suppression Plan applies to 
construction and the WMP applies to operation.17  

Irene Gilbert 
ς 07-18-2023 
Oral 
Comments 

Idaho Power does not consider injury or death to 
citizens in evaluating the fire management plan. 

As explained in certificate holderΩǎ ²ƛƭŘŦƛǊŜ aƛǘƛƎŀǘƛƻƴ tƭŀƴΣ 
the Company assesses wildfire risk by considering fire 
probability multiplied by the consequence of a fire. 
ConsequŜƴŎŜ ƛǎ ŘŜŦƛƴŜŘ ŀǎ άbǳƳōŜǊ ƻŦ ǎǘǊǳŎǘǳǊŜǎ όƛΦŜΦΣ 
homes, businesses, other man-made structures) that may be 
ƛƳǇŀŎǘŜŘ ōȅ ŀ ǿƛƭŘŦƛǊŜΦέ These impacts to structures are a 
proxy for potential impacts to the individuals who would be in 
or use those structures. 
 

Section III.N., 
Wildfire Prevention 
and Risk Mitigation 

Existing Section III.N., Wildfire Prevention and Risk 
Mitigation describes wildfire risk modeling in the WMPs.  
 
Additional footnote added incorporating certificate holder 
in response to I. Gilbert statement.  Added text includes 
Dr. Lautenberger testimony about how the modeling 
includes loss of life and structures. 

 
16 Placeholder for July 17-19, 2023 EFSC Meeting Minute citation reference, B2H AMD1 DPO Hearings and EFSC Review of DPO.  
17 Placeholder for July 17-19, 2023 EFSC Meeting Minute citation reference, B2H AMD1 DPO Hearings and EFSC Review of DPO. 
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5ǊΦ /ƘǊƛǎǘƻǇƘŜǊ [ŀǳǘŜƴōŜǊƎŜǊΣ LŘŀƘƻ tƻǿŜǊΩǎ ŜȄǇŜǊǘ ǿƛǘƴŜǎǎ 
ǿƘƻ ƘŜƭǇŜŘ ǇǊŜǇŀǊŜ ǘƘŜ /ƻƳǇŀƴȅΩǎ ²ƛƭŘŦƛǊŜ aƛǘƛƎŀǘƛƻƴ tƭŀƴΣ 
ŎƭŀǊƛŦƛŜŘ ǘƘƛǎ ŀǘ ǘƘŜ ƘŜŀǊƛƴƎ ŦƻǊ LŘŀƘƻ tƻǿŜǊΩǎ tŜǘƛǘƛƻƴ ŦƻǊ ŀ 
/t/bΣ ǿƘŜǊŜ ƘŜ ǎǘŀǘŜŘΥ άώ/ϐƻƴǎŜǉǳŜƴŎŜ ƛǎ ǘƘŜ ƴŜƎŀǘƛǾŜ 
impacts to different assets at risk. Assets at risk that are 
typically prioritized when looking at utility caused fires are 
loss of life and loss of structures, and those were the two 
assets at risk that were considered consequences in the risk 
modeling that was conducted by Idaho Power to inform its 
Wildfire Mitigation Plan 

Irene Gilbert 
ς 07-18-2023 
Oral 
Comments 

Ms. Gilbert argues that the bond amount is not 
reasonable to address restoration costs. 
Furthermore, Ms. Gilbert argues that the site 
certificate conditions regarding the bond are not 
flexible enough as they do not address unforeseen 
conditions, such as a company declaring bankruptcy 
because of costs associated with wildfire litigation 
liability. Ms. Gilbert specifically references ongoing 
litigation specific to PacifiCorp regarding the Labor 
Day fires and a negotiated settlement specific to 
Idaho Power. 

These arguments were already litigated in the EFSC contested 
case proceeding for the ASC, and EFSC found that the 
estimated cost of restoration was reasonable and certificate 
holder provided sufficient information about its financial 
capability to demonstrate that it could obtain a bond or letter 
of security to cover required decommissioning and 
restoration costs. Ms. Gilbert focuses on ongoing wildfire 
litigation related to PacifiCorp and implies that PacifiCorp is at 
risk of filing for bankruptcy, Idaho Powerτas the certificate 
holderτis responsible for the bond to cover the 
decommissioning and restoration costs associated with 
retirement of the facility per Retirement and Financial 
Assurance Conditions 2 through 5. Moreover, as stated above, 
EFSC has already concluded that certificate holder is 
financially capable of obtaining a bond in the amount 
necessary to restore the facility site to a useful non-hazardous 
condition. Finally, if there are any changes that would require 
adjustment of the bond amount, Retirement and Financial 
Assurance Condition 5 requires certificate holder to provide 
EFSC and ODOE a report every five years on: (a) the physical 
condition of the facility; (b) any evolving transmission or 
electrical technologies that could impact the continued 
Ǿƛŀōƛƭƛǘȅ ƻŦ ǘƘŜ ŦŀŎƛƭƛǘȅΤ όŎύ ǘƘŜ ŦŀŎƛƭƛǘȅΩǎ performance in the 
context of the larger Northwest power grid; and (d) the 
ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŦƛƴŀƴŎƛŀƭ ŎƻƴŘƛǘƛon, including the 
ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŎǊŜŘƛǘ ǊŀǘƛƴƎ ŀǘ ǘƘŀǘ ǘƛƳŜΦ LƳǇƻǊǘŀƴǘƭȅΣ 
under the condition, EFSC may request the report on an off-
cycle year if requested. Moreover, the condition allows EFSC 
to consider whether or not the approach towards the 
financial assurance instrument remains appropriate and 

Section III.G., 
Retirement and 
Financial Assurance 
(No Section 
referenced in 
comments) 

PacificCorp is not the certificate holder for the facility. 
Certificate holder response sufficient. No revisions to 
Proposed Order recommended.  
 
Comments related to concerns about liability in the event 
of a wildfire are outside the scope of the Retirement and 
Financial Assurance standard and RFA1, and not 
supported by facts. 
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would account for unforeseen shifts in the power grid or the 
certificate holderΩǎ ŦƛƴŀƴŎƛŀƭ ŎƻƴŘƛǘƛƻƴΦ 

Irene Gilbert 
ς 07-18-2023 
Oral 
Comments 

One revised site certificate condition causing me 
concern is this condition saying that the vegetation 
management plan is finalized. I have not reviewed 
the Vegetation Management Plan. I know that during 
the previous activities related to this, this plan is 
required to comply with OAR 345-025-0016. The plan 
does not provide for assuring that noxious weeds do 
ƴƻǘ ƛƳǇŀŎǘ ǿƛƭŘƭƛŦŜ ƘŀōƛǘŀǘΤ ƛǘΩǎ ƭƛƳƛǘŜŘ ƛƴ ǘƘŜ ŀǊŜŀ 
that they are going to cover; does not provide for 
monitoring for the life of the development. 

aǎΦ DƛƭōŜǊǘΩǎ ŎƻƳƳŜƴǘ ŎƻƴŦƭŀǘŜǎ ǘǿƻ ŘƛǎǘƛƴŎǘ ǇƭŀƴǎΦ The 
Vegetation Management Plan describes the methods in which 
vegetation along the transmission line will be managed during 
operation of the Project. The measures certificate holder will 
undertake to control noxious and invasive-plant species and 
prevent the introduction of these species within the Project 
site boundary are discussed in the Noxious Weed Plan. 
 
Ms. Gilbert raised these same challenges regarding the 
adequacy of certificate holderΩǎ bƻȄƛƻǳǎ ²ŜŜŘ tƭŀƴ ƛƴ ǘƘŜ 
contested case and these issues were fully litigated. In the 
Final Order, the Council adƻǇǘŜŘ ǘƘŜ IŜŀǊƛƴƎ hŦŦƛŎŜǊΩǎ 
ŎƻƴŎƭǳǎƛƻƴ ǘƘŀǘ ǘƘŜ άbƻȄƛƻǳǎ ²ŜŜŘ tƭŀƴ ƛǎ ŀŘŜǉǳŀǘŜ ǘƻ ǎŜǊǾŜ 
its intended purpose of establishing the measures the 
applicant will take to control noxious weed species and 
prevent the introduction of these species during construction 
and operation of the projectΦέ 

N/A (No Section 
referenced in 
comment); 
Attachment 1: Draft 
Amended Site 
Certificate  

Certificate holder response sufficient. No revisions to 
Proposed Order recommended.  
 
The Noxious Weed Plan addresses weeds and would need 
to be finalized prior to construction (Fish and Wildlife 
Condition 3), this condition is not recommended to be 
amended. During its review of the DPO for RFA1, the 
Department reiterated the findings in the DPO related to 
the recommended revision. While the Vegetation 
Management Plan may need to be amended in the future, 
the plan is currently final. In addition, the plan includes 
requirements that apply during O&M and therefore the 
condition does not need to require that the plan be 
finalized, prior to construction, or implemented prior to 
operations. 

Oregon- /ŀƭƛŦƻǊƴƛŀ ¢Ǌŀƛƭǎ !ǎǎƻŎƛŀǘƛƻƴ όάh/¢!έύ 

Oregon- 
California 
Trails 
Association 
όάh/¢!έύ ς 
07-17-2023 
Written 
Comments 

RFA1 Figure 4-2 Map 1. RFA1 new road lies just over 
the fence line (west) on the range are extensive Class 
1 trail ruts. Have archaeological studies of the area of 
the new road been conducted, and if so what in a 
general did they reveal? 

There were no new segments of the Oregon Trail that were 
identified in the agricultural area in Map 1 of Figure 4-2. 
 
A report for the surveys within the Direct Analysis Area 
completed through 2021, i.e., the Initial Class III Report for 
the Direct Analysis Area, is completed through 2021 and has 
been reviewed thr4ough the Section 106 process. An updated 
Oregon Visual Assessment of Historic Properties Intensive 
[ŜǾŜƭ {ǳǊǾŜȅ όά±!It L[{έύ ŦƻǊ ǘƘŜ ±ƛǎǳŀƭ !ǎǎŜǎǎƳŜƴǘ !ƴŀƭȅǎƛǎ 
is being reviewed in the Section 106 process.  

N/A, Comment 
applicable to RFA1 
Figure 4-2 

Certificate holder response sufficient to answer OCTAΩs 
question. No revisions to Proposed Order recommended.  
 
Department reiterates that Historic, Cultural, and 
Archaeological Resources Condition 1 (GEN-HC-01) 
continues to apply to the proposed site boundary 
additions in RFA1 and requires that during final design and 
construction of the facility, the certificate holder design 
and locate facility components to avoid direct impacts to 
Oregon Trail/National Historic Trail resources. 
 
Historic, Cultural, and Archaeological Resources Condition 
2 requires the submission of the Historic Properties 
Management Plan (HPMP), which includes Appendix A.1 
Inventory Tables with Management under OAR 345-022-
0090. The Appendix A.1 Inventory Tables include all 
resources inventoried in the direct and indirect analysis 
area associated with the ASC and RFA1. AS part of 
updating/finalizing the HPMP, the certificate holder will 
submit updated Appendix A.1 Inventory Tables based 
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upon final design, which will include mitigation and 
additional avoidance measures.   

Oregon- 
California 
Trails 
Association 
όάh/¢!έύ ς 
07-17-2023 
Written 
Comments 

RFA1 Figure 4-2 Map 12 and 13. We suspect that the 
new roads in this area will not be visible from the 
hǊŜƎƻƴ bŀǘƛƻƴŀƭ IƛǎǘƻǊƛŎ ¢Ǌŀƛƭ όάhbI¢έύ ǿƘƛŎƘ is on 
the other side of I-84 on a ridgeline. Has this been 
verified? 

The viewshed maps for RFA1 identified areas that would have 
new potential visual impacts based upon the new alignments 
and roads. This analysis did not identify resources that would 
be newly affected by the proposed route changes other than 
those archaeological sites with aboveground components 
identified by certificate holder in the Direct Analysis Area and 
contained in the Initial Class III Report. (Confidential 
Attachment 7-11). 
 
Access road UN-002b, as depicted in Map 12 of Figure 4-2, 
would not be visible from intact  
NRHP-eligible Oregon Trail segments. There would be no new 
indirect (i.e., visual) impacts because UN-002b is a new access 
road using the old location of an abandoned road with 
surrounding vegetation, intervening topography, and a more 
prominent built environment. 
 
Access road UN-625, as depicted in Map 13 of Figure 4-2, 
would also not be visible from intact, 
identified NRHP-eligible Oregon Trail segments. There would 
be no new indirect (i.e., visual) impacts because UN-625 is 
shielded by intervening vegetation and topography. 

 
N/A, Comment 
applicable to RFA1 
Figure 4-2 

 
Certificate holder response sufficient to answer OCTAΩs 
question. No revisions to Proposed Order recommended.  
 

Oregon- 
California 
Trails 
Association 
όάh/¢!έύ ς 
07-17-2023 
Written 
Comments 

RFA1 Figure 4-2 Map 16. The location of the ONHT in 
the area of Clover Creek is not well documented. The 
construction of I-84 probably obliterated much of the 
original route. Both the approved routing of the B2H 
transmission line and the new road will add to the 
degradation of the setting. The National Park 
{ŜǊǾƛŎŜΩǎ ǊƻǳǘƛƴƎ ƻŦ ǘƘŜ ǘǊŀƛƭ ǘƘǊƻǳƎƘ ǘƘƛǎ ŀǊŜŀ Ŏŀƴƴƻǘ 
be taken as definitive. 

To the best of certificate holderΩs knowledge, there are no 
previously recorded and/or intact segments of the Oregon 
Trail that have been identified through archaeological 
investigations in the vicinity of the Clover Creek area. 
Certificate holder has completed the cultural resources 
pedestrian surveys for the Direct Analysis Area in Map 16 and 
is in the process of updating the information for the 
preconstruction survey report (HPMP). No new cultural 
resources, including Oregon Trail segments, were identified in 
the vicinity of the Clover Creek area. 

 
N/A, Comment 
applicable to RFA1 
Figure 4-2 

 
Certificate holder response sufficient. No revisions to 
Proposed Order recommended.  
 

John Williams 

John Williams 
07-18-2023 
Oral and 
Written 
Comments  

Concerned about impacts to cultural resource 8B2H-
DM-52 and 8B2H-DM-47. SHPO guidance strongly 
recommends a 30-meter buffer between any 
construction and an archaeologic site. 
 

aǊΦ ²ƛƭƭƛŀƳǎΩ ŎƻƳƳŜƴǘǎ ǊŜƎŀǊŘƛƴƎ ǘƘŜ ƛƳǇŀŎǘǎ ƻŦ ǘƘŜ 
placement of transmission towers on his property are outside 
the scope of RFA1 as no modifications to tower locations are 
proposed in the CƻƳǇŀƴȅΩǎ wC!м !ǇǇƭƛŎŀǘƛƻƴ ƻƴ aǊΦ ²ƛƭƭƛŀƳǎΩ 
property. 

Section III.K., 
Historic, Cultural, 
and Archaeological 
Resources, (No 

As indicated by certificate holder, these resources are 
associated with the previously approved site boundary 
and facility components. These resources are associated 
with previously inaccessible areas from the ASC and have 
since been surveys as part of Phase 2 surveys) surveys 
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Table A-1: Summary of DPO Comments, Certificate Holder Responses, Council Review, and Department Recommendations (as represented in Proposed Order) 

Commenter Comment Summary Certificate Holder Response Summary 
DPO Applicability 

(Section Reference) 
Recommendations, Responses, and Location in Proposed 

Order 

Mr. Williams also raised concerns that he has not 
received all results of surveys conducted by Idaho 
Power on his property. 

 
certificate holder and its contractors have indeed completed 
surveys in the 2023 season. These reports are still being 
finalized and once the data is processed and compiled, a 
property-specific survey memorandum will be provided to Mr. 
Williams that will indicate what surveys were performed and 
the results of those surveys. 

Section reference in 
comment)  

conducted once certificate holder gains access) and then 
resources are processed in the Section 106 review, 
summarized more before from Final Order on ASC.  
 
As discussed in the Final Order on ASC and in the DPO for 
RFA1, the CouncilΩs Historic, Cultural, and Archaeological 
Resources standard under OAR 345-022-0090(1)(a) 
requires the Council to evaluate impacts to and mitigation 
for resources that are listed or likely to be listed on the 
National Register of Historic Places (NRHP). The Oregon 
State Historic Preservation Office (SHPO) is the agency in 
Oregon that assists in making determinations of eligibility. 
If a project has a federal nexus, a project is regulated by 
the Section 106 process led by the lead federal agency. 
Section 106 includes detailed consultation with affected 
Tribes and applicable state SHPOΩs. Council previously 
found that under ORS 469.370(13), for facilities that are 
subject to review by a federal agency under the National 
Environmental Policy Act (NEPA), the Council shall conduct 
its site certificate review, to the maximum extent feasible, 
in a manner that is consistent with and does not duplicate 
the federal agency review. Council previously imposed 
Historic, Cultural, and Archaeological Resources Condition 
2, which requires that prior to construction of the facility, 
the certificate older would submit updates to the HPMP 
which includes NRHP eligibility determinations derived 
from the Section 106 review for new survey data from 
previously unsurveyed areas and based upon the final 
design of the facility. Based upon NRHP eligibility and 
agreed upon avoidance and mitigation measures from the 
Section 106 review, final avoidance and mitigation 
measures such as buffer distances, will be determined as 
an outcome of Section 106 and filed with Department 
prior to construction of the facility in that area.  

John Williams 
07-18-2023 
Oral and 
Written 
Comments 

Mr. Williams objects to the placement of three 
transmission towers on his property due to lack of 
survey data to inform their location including 
geotechnical and cultural surveys. 

 NA 

Mr. Williams identified a concern with transmission tower 
(specifically ML 5/4) and its proximity to a potential fault ς 
Peach Canyon Fault. This tower/tower location is not part 
of the changes proposed in RFA1, and was previously 
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Table A-1: Summary of DPO Comments, Certificate Holder Responses, Council Review, and Department Recommendations (as represented in Proposed Order) 

Commenter Comment Summary Certificate Holder Response Summary 
DPO Applicability 

(Section Reference) 
Recommendations, Responses, and Location in Proposed 

Order 

evaluated in the Final Order on the ASC18, where Council 
found, in part, that based on compliance with Structural 
Standard Condition 1 (PRE-SS-01), requiring a detailed 
boring plan and evaluation of fault sources, the certificate 
holder demonstrated an ability to design the facility in a 
manner that would avoid public health and safety risks 
from seismic hazards. Because there are no changes in 
wC!м ǘƘŀǘ ǿƻǳƭŘ ƛƳǇŀŎǘ /ƻǳƴŎƛƭΩǎ ǇǊŜǾƛƻǳǎ ŜǾŀƭǳŀǘƛƻƴ ƻŦ 
Mr. Williams issues, the Department recommends that no 
changes be made to the proposed order.  

Susan Geer 

Susan Geer 
07-18-2023 
Written 
Comments 

Ms. Geer asserts that the statements in the DPO for 
RFA1 concluding that there may be limited public 
access are mischaracterizations, and instead asserts 
that Glass Hill Preserve is not advertised, but it 
certainly is not closed to the public. The SNA is open 
to research and education as spelled out in the 
Natural Areas agreement, as well as non-motorized 
nature-oriented activities such as hiking, birding, 
botanizing, and mountain biking on existing trails. For 
many years the X-Terra mountain bike race was held 
on the property annually, and those trails are locally 
popular. Furthermore, the property owner hosts 
Native American ghost dance ceremonies as part of 
addiction recovery programs. 

To determine whether a recreational opportunity is important 
the Council considers: Any special designation or 
management of the location; The degree of demand; 
Outstanding or unusual qualities; Availability or rareness; 
Irreplaceability or irretrievability of the opportunity. ODOE 
weighed all five factors and determined that the Glass Hill 
Preserve/SNA is not an important recreational opportunity. 
While the DPO concluded that public access was not likely 
allowed, that was not the sole basis for determining that the 
Glass Hill SNA was not an important recreation site. In 
particular, the DPO also considered that the Glass Hill SNA 
was designated for the protection of habitat and not for 
recreation, the remote location, the lack of available 
recreation facilities at the Glass Hill SNA, that access for 
hunting or fishing may require permission from the 
landowner, and that other sites offer similar opportunities. 
 
9ǾŜƴ ŎƻƴǎƛŘŜǊƛƴƎ aǎΦ DŜŜǊΩǎ ŎƻƳƳŜƴǘǎ ǊŜƎŀǊŘƛƴƎ ŀŎŎŜǎǎΣ ƛǘ 
bears noting that Ms. Geer affirms that the Glass Hill SNA is 
not advertised to the public and it is not clear that the 
ŀŎǘƛǾƛǘƛŜǎ ŘŜǎŎǊƛōŜŘ ƛƴ aǎΦ DŜŜǊΩǎ ŎƻƳƳŜƴǘǎ ŀǊŜ ōǊƻŀŘƭȅ 
available to the public or a more limited subset of individuals. 
Moreover, even assuming for the sake of argument that the 
Glass Hill Preserve/SNA were to be analyzed as an important 
recreation opportunity, the potential impacts to the Glass Hill 
Preserve/SNA associated with RFA1 would be less than 
significant because the RFA1 features near the Glass Hill 

Section III.F., 
Protected Areas 
(referenced in 
comment letter);  
Section III.L., 
Recreation 
(referenced by 
certificate holder) 

Department highlights that Ms. GeerΩs comment letter 
discusses the description and impact assessment from the 
proposed road segment 1.6 miles away provided in DPO 
Section III.F., Protected Areas. However, the comments 
relate to recreational uses in the Preserve as well as 
opinions about impacts to the Preserve from the 
approved Morgan Lake Alternative approved in the Final 
Order on the ASC. Information in the record of the facility 
does not speak to the recreational and ceremonial uses 
identified by Ms. Geer. Stating that άThe SNA is not 
advertised, but it certainly is not closed to the public. The 
SNA is open to research and education as spelled out in 
the Natural Areas agreement, as well as non-motorized 
nature oriented activities such as hiking, birding, 
botanizing, and mountain biking on existing trails,έ does 
not provide facts about these uses nor does it support 
that the public is able to openly access the area for 
recreational uses.  
 
Nevertheless, because the status of open public access to 
the Preserve is unknown, the Department recommends 
changing the description of the SNA in Section III.F.1.a., 
Description of Newly Identified Protected Areas in RFA1 
Analysis Area, and Section III.L.1.a, Recreational 
Opportunities within the Analysis Area, to indicate that 
open public access is unknown rather than likely 
restricted.  

 
18 B2HAPPDoc3-15 ASC 08b Exhibit H Geology ASC Part 2 2018-09-28. B2HAPPDoc31 Final Order on ASC and Attachment 2022-09-27, pp 117-119.  
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Table A-1: Summary of DPO Comments, Certificate Holder Responses, Council Review, and Department Recommendations (as represented in Proposed Order) 

Commenter Comment Summary Certificate Holder Response Summary 
DPO Applicability 

(Section Reference) 
Recommendations, Responses, and Location in Proposed 

Order 

Preserve/SNA are access roads located 1.6 miles away.30 
These access roads will introduce only mild visual contrast 
with the existing landscape 

 
As the certificate holder points out, there are other 
criteria evaluated in the assessment of whether or not the 
Preserve is an important recreational opportunity. The 
Department maintains its recommendation in the 
proposed order that it would not be considered an 
important recreational opportunity because of potential 
lack of access, availability of similar areas for recreation, 
and lack of recreational infrastructure.  
 
Equally important, the Glass Hill Preserve/SNA is 
considered a Protected Area under the CouncilΩs 
Protected Area standard (OAR 345-022-0040). Under this 
standard an evaluation of visual impacts, construction 
traffic, noise, and water use is provided, which is an 
equivalent impact assessment to that done under the 
recreation standard. Proposed Order Table 18: Visual 
Impact Summary for Roads and Routes Proposed in RFA1 
within Viewshed, states that the site is not currently 
managed for scenic quality.  Due to access roads not 
having an aerial component, the visual impacts are 
anticipated to be low intensity and less than significant as 
a result of RFA 1. Other potential impacts to the protected 
area from noise and traffic would be less than significant 
due to the distance from the road to the SNA and 
appropriately mitigated with existing site certificate 
conditions.  

Susan Geer 
07-18-2023 
Written 
Comments 

Approval of the Morgan Lake route signals a tragedy 
for state Protected Areas of Oregon, downgrading 
their ecological integrity and putting special status 
species further at risk. Allowing a route through the 
middle of an established conservation easement 
signals a huge loss for the 
conservation community even if they do not yet 
realize it. 

The Council approved the Morgan Lake Alternative in its Final 
Order on certificate holderΩǎ !{/Φ .ŜŎŀǳǎŜ ǘƘŜ /ƻǳƴŎƛƭ Ƙŀǎ 
already approved the Morgan Lake Alternative, this comment 
is outside the scope of RFA1. 

N/A 

No revisions to Proposed Order recommended. Impacts 
associated with the approved routes in the ASC, including 
the Morgan Lake Alternative, are outside the scope of 
RFA1.  

Susan Geer 
07-18-2023 
Written 
Comments 

Ms. Geer contends that a 1.6 mile road near Glass Hill 
Preserve would degrade the area. 

  

No revisions to Proposed Order recommended. No 
proposed RFA1 facility components are proposed within 
the Glass Hill Preserve. Department clarified on the record 
at the EFSC Review of RFA1 DPO that the road segment 
(UN-236) that is the closest to Glass Hill Preserve is 



 

Boardman to Hemingway Transmission Line - Proposed Order on Request for Amendment 1 
August 7, 2023  34 

Table A-1: Summary of DPO Comments, Certificate Holder Responses, Council Review, and Department Recommendations (as represented in Proposed Order) 

Commenter Comment Summary Certificate Holder Response Summary 
DPO Applicability 
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northwest of Glass Hill approximately 1.6 miles away, but 
the road segment is approximately 280 feet long, not 1.6 
miles long. 

 1 
 2 
 3 
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II.C.3. Proposed Order  1 
 2 
On July 19, 2023, Under OAR 345-027-0371(1), Council no later than 30 days after the Council 3 
has reviewed the DPO and considered all comments received on the record of the DPO public 4 
hearing under OAR 345-027-0367. The Department must considered any Council comments, 5 
oral comments made at the public hearing, and all written comments received before the close 6 
of the record of the public hearing in its drafting of the proposed order, agency consultation, 7 
and any Council comments. Pursuant to OAR 345-027-0371(1), on August 7, 2023, the 8 
Department must issue aissued its proposed order recommending approval, modification or 9 
denial  of the request for amendment to the site certificate. The Department may issue the 10 
proposed order at a later date, but the Department must, no later than 30 days after the 11 
Council has reviewed the DPO and considered all comments received on the record of the 12 
public hearing, notify the certificate holder in writing of the reasons for the delay. Concurrent 13 
with issuing the proposed order, the Department must sendissued notice of the proposed order 14 
and opportunity to request a contested case to the /ƻǳƴŎƛƭΩǎ ƎŜƴŜǊŀƭ ƳŀƛƭƛƴƎ ƭƛǎǘΣ any the special 15 
mailing list for the facility, reviewing agencies, as well as property owners under OAR 345-027-16 
0360(1)(f), certificate holder, and all persons who commented in person or in writing on the 17 
record of the DPO public hearing. Under OAR 345-027-0371(4), on the same date the notice of 18 
proposed order, the Department must send a notice of the opportunity to request a contested 19 
case by mail or email to the certificate holder, and to all persons who commented in person or 20 
in writing on the record of the public hearing.  21 
 22 
If there are no requests for a contested case proceeding, the Council, may adopt, modify or 23 
reject the proposed order based on the considerations described under the Scope of Council 24 
Review in OAR 345-027-0375. In a written order, the Council must either grant or deny issuance 25 
of an amended site certificate.19 26 
 27 

II.C.4. Council Evaluation of Requests for Contested Case Proceeding  28 
 29 
Only those persons, including the certificate holder, who commented in person or in writing on 30 
the record of the DPO public hearing (June 14 through July 18, 2023 , unless extended by 31 
Council) may request a contested case proceeding on the Proposed Order on Request for Site 32 
Certificate Amendment 1. proposed order for an amendment to the site certificate.  33 
 34 
To properly raise an issue in a request for a contested case proceeding on the proposed order 35 
for an amendment, the issue must be within the jurisdiction of the Council, and the person 36 
must have raised the issue in person or in writing on the record of the DPO public hearing, 37 
unless the Department did not follow the requirements of OAR 345-027-0367, or unless the 38 
action recommended in the proposed order differs materially from the DPO, including any 39 
recommended conditions of approval, in which case the person may raise only new issues 40 
within the jurisdiction of the Council that are related to such differences. If a person has not 41 
raised an issue at the DPO public hearing with sufficient specificity to afford the decision maker 42 

 
19 OAR 345-027-0371(11). 
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an opportunity to respond to the issue, the Council may not grant a contested case proceeding 1 
for that issue. 20 To have raised an issue with sufficient specificity, the person must have 2 
ǇǊŜǎŜƴǘŜŘ ŦŀŎǘǎ ŀǘ ǘƘŜ ǇǳōƭƛŎ ƘŜŀǊƛƴƎ ǘƘŀǘ ǎǳǇǇƻǊǘ ǘƘŀǘ ǇŜǊǎƻƴΩǎ Ǉƻǎƛǘƛƻƴ ƻƴ ǘƘŜ ƛǎǎǳŜΦ21 3 
 4 
Contested case requests must be submitted in writing and must be received by the Department 5 
by September 8, 2023, which is a specified deadline that is at least 31 days from the date of 6 
notice of the proposed order. Contested case requests must include:22 7 
 8 

¶ The person's name, mailing address and email address and any organization the person 9 
represents; 10 

 11 

¶ A short and plain statement of the issue or issues the person desires to raise in a 12 
contested case proceeding; 13 

 14 

¶ A statement that describes why the Council should find that the requester properly 15 
ǊŀƛǎŜŘ ŜŀŎƘ ƛǎǎǳŜΣ ƛƴŎƭǳŘƛƴƎ ŀ ǎǇŜŎƛŦƛŎ ǊŜŦŜǊŜƴŎŜ ǘƻ ǘƘŜ ǇŜǊǎƻƴΩǎ ǇǊƛƻǊ comments to 16 
demonstrate that the person raised the specific issue or issues on the record of the 17 
public hearing, if applicable; 18 

 19 

¶ A statement that describes why the Council should determine that each identified issue 20 
justifies a contested case, under the evaluation described in section (9) of this rule; 21 

 22 

¶ bŀƳŜ ŀƴŘ ŀŘŘǊŜǎǎ ƻŦ ǘƘŜ ǇŜǊǎƻƴΩǎ ŀǘǘƻǊƴŜȅΣ ƛŦ ŀƴȅΤ 23 
 24 

 
20 OAR 345-027-0371(5).  
21 OAR 345-015-0016(3). Council does not consider incorporations by reference to statements made by other 

persons, (whether they are comments on the DPO, raised by other commenters for this or past proceedings, 
comments on another agency proceeding, or other external references) to meet the sufficient specificity 
requirement under ORS 469.370(3) and OAR 345-0016(3).  Blanket incorporations by reference do not afford the 
Department, Council or certificate holder an adequate opportunity to respond to each issue as required under ORS 
469.370(3) because they typically do not specify which portion(s) of the other person(s) comments are to be 
incorporated or how those comments relate to any alleged shortcoming in the subject DPO. Attempts to 
incorporate by reference comments made regarding a matter being considered by another agency do not inform 
the Council, Department or applicant of any alleged error in the subject DPO sufficient to allow for a response. 
Further, incorporations by reference of another ǇŜǊǎƻƴΩǎ comments on the subject DPO, no matter how specific, 
are procedurally inefficient because they could result in multiple persons presenting evidence, examining 
witnesses, etc. regarding the same issue in a contested case. Council also maintains that this position is consistent 
with the reasons why it is appropriate to limit the participation of persons seeking to participate in a contested 
case to the issues each properly raised in their respective DPO comments, which is summarized further in this 
order. Placeholder for July 17-19, 2023 EFSC Meeting Minute citation reference, B2H AMD1 DPO Hearings and 
EFSC Review of DPO. EFSC review and approval of Meeting Minutes usually occurs 1-2 months after the applicable 
meeting. 
22 OAR 345-027-0371(6). 
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¶ ! ǎǘŀǘŜƳŜƴǘ ƻŦ ǿƘŜǘƘŜǊ ǘƘŜ ǇŜǊǎƻƴΩǎ ǊŜǉǳŜǎǘ ǘƻ ǇŀǊǘƛŎƛǇŀǘŜ ƛƴ ŀ ŎƻƴǘŜǎǘŜŘ ŎŀǎŜ ƛǎ ŀǎ ŀ 1 
party or a limited party, and if as a limited party, the precise area or areas in which 2 
participation is sought; 3 

 4 

¶ If the person seeks to protect a personal interest in the outcome of the proceeding, a 5 
ŘŜǘŀƛƭŜŘ ǎǘŀǘŜƳŜƴǘ ƻŦ ǘƘŜ ǇŜǊǎƻƴΩǎ ƛƴǘŜǊŜǎǘΣ ŜŎƻƴƻƳƛŎ ƻǊ ƻǘƘŜǊǿƛǎŜΣ ŀƴŘ Ƙƻǿ ǎǳŎƘ 6 
interest may be affected by the results of the proceeding; 7 
 8 

¶ If the person seeks to represent a public interest in the results of the proceeding, a 9 
detailed statement of such public interest, the manner in which such public interest will 10 
be affected by the results of the proceeding, and the personΩǎ ǉǳŀƭƛŦƛŎŀǘƛƻƴǎ ǘƻ 11 
represent such public interest; and 12 

 13 

¶ A statement of the reasons why others who commented on the record of the public 14 
hearing cannot adequately represent the interest identified in subsections (h) or (i) of 15 
this section. 16 

 17 
Requests for contested case will be evaluated by Council at a Council meeting. Under OAR 345-18 
027-0371(7), before considering whether an issue justifies a contested case proceeding, the 19 
Council must determine that the person requesting a contested case commented in person or 20 
in writing on the record of the DPO public hearing and properly raised each issue included in 21 
the request. To determine that a person properly raised each issue included in the request, the 22 
Council must find that: 23 
 24 

¶ The person making the contested case request raised the issue on the record of the DPO 25 
public hearing described in OAR 345-027-0367 with sufficient specificity to afford the 26 
Council, the Department, and the certificate holder an adequate opportunity to respond 27 
to the issue; 28 

 29 

¶ The Department did not follow the requirements of OAR 345-027-0367; or 30 
 31 

¶ If the action recommended in the proposed order, including any recommended 32 
conditions of approval, differs materially from the action recommended in the draft 33 
proposed order, the contested case request identified new issues that are related to 34 
such material differences. 35 

 36 
Pursuant to OAR 345-027-0371(8), if the Council finds that the person requesting a contested 37 
case failed to comment in person or in writing on the record of the DPO public hearing or failed 38 
to properly raise any issue, as described aboveΣ ǘƘŜ /ƻǳƴŎƛƭ Ƴǳǎǘ ŘŜƴȅ ǘƘŀǘ ǇŜǊǎƻƴΩǎ ŎƻƴǘŜǎǘŜŘ 39 
case request. If the Council finds that the person requesting a contested case commented in 40 
person or in writing on the record of the DPO public hearing and properly raised one or more 41 
ƛǎǎǳŜǎΣ ǘƘŜ /ƻǳƴŎƛƭΩǎ ŘŜǘŜǊƳƛƴŀǘƛƻƴ ƻŦ ǿƘŜǘƘŜǊ ŀƴ ƛǎǎǳŜ ƧǳǎǘƛŦƛŜǎ ŀ ŎƻƴǘŜǎǘŜŘ ŎŀǎŜ Ƴǳǎǘ ōŜ 42 
limited to those issues the Council finds were properly raised. 43 
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 1 
After identifying the issues properly raised the Council must determine whether any properly 2 
raised issue justifies a contested case proceeding on that issue. To determine that an issue 3 
justifies a contested case proceeding, the Council must find that the request raises a significant 4 
issue of fact or law that is ǊŜŀǎƻƴŀōƭȅ ƭƛƪŜƭȅ ǘƻ ŀŦŦŜŎǘ ǘƘŜ /ƻǳƴŎƛƭΩǎ ŘŜǘŜǊƳƛƴŀǘƛƻƴ ǿƘŜǘƘŜǊ ǘƘŜ 5 
facility, with the change proposed by the amendment, meets the applicable laws and Council 6 
standards included in chapter 345 divisions 22, 23 and 24. If the Council does not have 7 
jurisdiction over the issue raised in the request, the Council must deny the request.23 8 
 9 
The Council must take one of the following actions when determining if a request identifying 10 
one or more properly raised issues justifies a contested case proceeding: 11 
 12 

1. If the Council finds that the request identifies one or more properly raised issues that 13 
justify a contested case proceeding, the Council must conduct a contested case 14 
proceeding according to the applicable provisions of OAR 345-015-0012 to 345-015-15 
0014 and 345-015-0018 to 345-015-0085. The parties to a contested case proceeding 16 
must be limited to those persons who commented on the record of the public hearing 17 
and who properly raised issues in their contested case request that the Council found 18 
sufficient to justify a contested case, except that the certificate holder is an automatic 19 
party to a contested case.24 The issues a party to a contested case proceeding may 20 
participate on must be limited to those issues that party properly raised in its contested 21 
case request that the Council found sufficient to justify a contested case, except that the 22 
certificate holder may participate on any issue the Council found sufficient to justify a 23 
contested case proceeding.25 24 

 25 

 
23 OAR 345-027-0371(9). 
24 During the contested case proceeding on the proposed order for ASC for the facility, the hearing officer 

permitted the Department, certificate holder, and petitioners to the contested case to provide written briefs 
ǊŜƎŀǊŘƛƴƎ ǘƘŜƛǊ Ǉƻǎƛǘƛƻƴǎ ƻƴ ǘƘŜ ƳŀǘǘŜǊ ƻǊ άŦǳƭƭέ ƻǊ ƭƛƳƛǘŜŘ party status. Hearing officer concluded that petitioners 
for party status who met the eligibility requirements for standing in the contested case proceeding could 
participate as limited parties regarding the issues each properly raised in their respective comments on the DPO 
and petitions for party status in the contested case, but could not participate in the contested case on issues that 
others, but not they themselves had raised. The hearing officer based this conclusion upon ORS 469.370(5), OAR 
345-015-0016(3), OAR 137-003-0005(8) and (9), OAR 137-003-0040, and OAR 345-015-0083. (B2HAPPDoc219 
Hearing Officer Order on Party Status and Issues_OAH_2020-10-29, pp. 7-10). Council received written appeals of 
ǘƘŜ IŜŀǊƛƴƎ hŦŦƛŎŜǊΩǎ /ƻƴǘŜǎǘŜŘ /ŀǎŜ hǊder and further briefed the issue concluding thatΣ ά The Council finds that 
IŜŀǊƛƴƎ hŦŦƛŎŜǊΩǎ ŘŜǎƛƎƴŀǘƛƻƴ ƻŦ ƭƛƳƛǘŜŘ ǇŀǊǘȅ ǎǘŀǘǳǎ ŦƻǊ ǇŜǘƛǘƛƻƴŜǊǎ ƎǊŀƴǘŜŘ ǎǘŀƴŘƛƴƎ ƛƴ ǘƘŜ ŎƻƴǘŜǎǘŜŘ ŎŀǎŜ 
proceeding is affirmed for the reasons presented in the Order on Party {ǘŀǘǳǎΦέ όB2HAPPDoc288 EFSC's Order on 
Appeals of Hearing Officer Order on Party Status, Auth Reps and Issues_2020-11-25, p. 18). Limited parties again 
raised the issue of limited party in their petitions to appeal the Final Order on ASC to the Oregon Supreme Court. It 
The Court ŀƎǊŜŜŘ ǿƛǘƘ ǘƘŜ ƘŜŀǊƛƴƎ ƻŦŦƛŎŜǊ ŀƴŘ 9C{/Ωǎ ŘŜŎƛǎƛƻƴǎΣ concluding that EFSC is expressly authorized to  
limit the participation of a party that it permitted to participate as a limited party ς i.e., to treat a person as a 
limited party even if they requested full party status and that EFSC had authority to grant limited rather than full 
party status to petitioners STOP B2H and Irene Gilbert (among others). (B2HAPPDoc7 Supreme Court Decision Stop 
B2H Coalition v. Dept, of Energy 2023-03-09, pp. 801-804, 815.  
25 OAR 345-027-0371(10)(a). 
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2. If the Council finds that the request identifies one or more properly raised issues that an 1 
amendment to the proposed order, including modification to conditions, would settle in 2 
a manner satisfactory to the Council, the Council may deny the request as to those 3 
issues and direct the Department to amend the proposed order and send a notice of the 4 
amended proposed order to the same persons who received notice of the proposed 5 
order and opportunity to request a contested case.26 6 

 7 
3. If the Council finds that the request does not identify a properly raised issue that 8 

justifies a contested case proceeding, the Council must deny the request. In a written 9 
order denying the request, the Council must state the basis for the denial. The Council 10 
must then adopt, modify or reject the proposed order based on the considerations 11 
described ǳƴŘŜǊ ǘƘŜ /ƻǳƴŎƛƭΩǎ {ŎƻǇŜ ƻŦ wŜǾƛŜǿ ƛƴ OAR-345-027-0375.27 12 

 13 

II.C.5. Final Order   14 
 15 
The Council, may adopt, modify or reject the proposed order based on the considerations 16 
described in OAR 345-027-0375. If the proposed order is adopted or adopted, with 17 
modifications, the Council shall issue a final order granting issuance of an amended site 18 
certificate. If the proposed order is denied, the Council shall issue a final order denying issuance 19 
of the amended site certificate. 20 
 21 
¢ƘŜ /ƻǳƴŎƛƭΩǎ Ŧƛƴŀƭ ƻǊŘŜǊ ƛǎ ǎǳōƧŜŎǘ ǘƻ ƧǳŘƛŎƛŀƭ ǊŜǾƛŜǿ ōȅ ǘƘŜ hǊŜƎƻƴ {ǳǇǊŜƳŜ /ƻǳǊǘ ŀǎ ǇǊƻǾƛŘŜŘ 22 
in ORS 469.403. 23 

III. EVALUATION OF COUNCIL STANDARDS 24 
 25 

III.A. GENERAL STANDARD OF REVIEW: OAR 345-022-0000 26 
 27 
(1) To issue a site certificate for a proposed facility or to amend a site 28 
certificate, the Council shall determine that the preponderance of evidence on 29 
the record supports the following conclusions: 30 
 31 
(a) The facility complies with the requirements of the Oregon Energy Facility 32 
Siting statutes, ORS 469.300 to 469.570 and 469.590 to 469.619, and the 33 
standards adopted by the Council pursuant to 469.501 or the overall public 34 
benefits of the facility outweigh any adverse effects on a resource or interest 35 
protected by the applicable standards the facility does not meet as described 36 
in section (2); 37 
 38 
(b) Except as provided in OAR 345-022-0030 for land use compliance and 39 
except for those statutes and rules for which the decision on compliance has 40 

 
26 OAR 345-027-0371(10)(b). 
27 OAR 345-027-0371(10)(c). 
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been delegated by the federal government to a state agency other than the 1 
Council, the facility complies with all other Oregon statutes and administrative 2 
rules identified in the project order, as amended, as applicable to the issuance 3 
of a site certificate for the proposed facility. If the Council finds that applicable 4 
Oregon statutes and rules, other than those involving federally delegated 5 
programs, would impose conflicting requirements, the Council shall resolve 6 
the conflict consistent with the public interest. In resolving the conflict, the 7 
Council cannot waive any applicable state statute. 8 
 9 
(2) The Council may issue or amend a site certificate for a facility that does not 10 
meet one or more of the applicable standards adopted under ORS 469.501 if 11 
the Council determines that the overall public benefits of the facility outweigh 12 
any adverse effects on a resource or interest protected by the applicable 13 
standards the facility does not meet. The Council shall make this balancing 14 
determination only when the applicant has shown that the proposed facility 15 
cannot meet applicable Council standards or has shown, to the satisfaction of 16 
the Council, that there is no reasonable way to meet the applicable Council 17 
standards through mitigation or avoidance of any adverse effects on a 18 
protected resource or interest. The applicant has the burden to show that the 19 
overall public benefits outweigh any adverse effects on a resource or interest, 20 
and the burden increases proportionately with the degree of adverse effects 21 
on a resource or interest. The Council shall weigh overall public benefits and 22 
any adverse effects on a resource or interest as follows: 23 
 24 
(a) The Council shall evaluate any adverse effects on a resource or interest by 25 
considering factors including, but not limited to, the following: 26 
 27 
(A) The uniqueness and significance of the resource or interest that would be 28 
affected; 29 
 30 
(B) The degree to which current or future development may adversely affect 31 
the resource or interest, if the proposed facility is not built; 32 
 33 
(C) Proposed measures to reduce any adverse effects on a resource or interest 34 
by avoidance of impacts; 35 
 36 
(D) The magnitude of any anticipated adverse effects on a resource or interest, 37 
taking into account any proposed mitigation. 38 
 39 
(b) The Council shall evaluate overall public benefits by considering factors 40 
including, but not limited to, the following: 41 
 42 
(A) The overall environmental effects of the facility, considering both 43 
beneficial and adverse environmental effects; 44 
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 1 
(B) The degree to which the proposed facility promotes Oregon energy policy 2 
as described in ORS 469.010 by demonstrating or advancing new efficiency or 3 
renewable technology or by expanding electric generating capacity from 4 
renewable energy sources; 5 
 6 
(C) Recommendations from any special advisory group designated by the 7 
Council under ORS 469.480; 8 
 9 
(D) Evidence that the benefits are likely to occur only if the proposed facility is 10 
built; 11 
 12 
(E) For facilities that are subject to a need standard, evidence underlying the 13 
/ƻǳƴŎƛƭΩǎ ŘŜŎƛǎƛƻƴ ƻƴ ŎƻƳǇƭƛŀnce with the rules in OAR 345, Division 23, except 14 
that the Council shall not find that need for a facility is sufficient, by itself, to 15 
outweigh any adverse effects on a resource or interest affected by the 16 
proposed facility. 17 
 18 
(3) Notwithstanding section (2) of this rule, the Council shall not apply the 19 
balancing determination to the following standards: 20 
 21 
(a) The organizational expertise standard described in OAR 345-022-0010; 22 
 23 
(b) The land use standard described in OAR 345-022-0030; 24 
 25 
(c) The retirement and financial assurance standard described in OAR 345-26 
022-0050; 27 
 28 
(d) The need standards described in OAR 345-023-0005; 29 
 30 
(e) The standards for energy facilities that emit carbon dioxide described in 31 
OAR 345-024-0500 through 345-024-0720; 32 
 33 
(f) The protected areas standard described in OAR 345-022-0040, if the 34 
statutes or administrative rules governing the management of the protected 35 
area prohibit location of the proposed facility in that area; or 36 
 37 
(g) The sage-grouse specific habitat mitigation requirements under the 38 
/ƻǳƴŎƛƭΩǎ ŦƛǎƘ ŀƴŘ ǿƛƭŘƭƛŦŜ Ƙŀōƛǘŀǘ ǎǘŀƴŘŀǊŘ ŘŜǎŎǊƛōŜŘ ƛƴ h!w опр-022-0060, 39 
except that the Council may apply the balancing determination to the 40 
requirements of 635-140-0025(2)(a) and (b) for indirect impacts on core and 41 
low density sage-grouse habitat, as defined in 635-140-0015, which are 42 
caused by transmission lines or pipelines as defined in ORS 469.300(11)(a), 43 
and by transmission lines or pipelines that are related or supporting facilities 44 
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to an energy facility as defined in ORS 469.300(24), proposed to be sited 1 
entirely outside of core and low density sage-grouse habitat. 2 
 3 
(4) In making determinations regarding compliance with statutes, rules and 4 
ordinances normally administered by other agencies or compliance with 5 
requirements of the Council statutes if other agencies have special expertise, 6 
the Department of Energy shall consult with such other agencies during the 7 
notice of intent, site certificate application and site certificate amendment 8 
processes. Nothing in these rules is intended to interfere with the state's 9 
implementation of programs delegated to it by the federal government.28 10 

 11 
III.A.1. Findings of Fact 12 

 13 
Pursuant to OAR 345-027-0375, ŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ /ƻǳƴŎƛƭΩǎ DŜƴŜǊŀƭ {ǘŀƴŘŀǊŘ ƻŦ wŜǾƛŜǿΣ in 14 
making a decision to grant or deny issuance of an amended site certificate, the Council must 15 
determine that the preponderance of evidence on the record supports that the proposed RFA1 16 
site boundary additions complies with the applicable laws or Council standards that protect a 17 
resource or interest that could be affected by the proposed change. Proof by a preponderance 18 
ƻŦ ǘƘŜ ŜǾƛŘŜƴŎŜ ƳŜŀƴǎ άǘƘŀǘ ǘƘŜ ŦŀŎǘs ŀǎǎŜǊǘŜŘ ŀǊŜ ƳƻǊŜ ǇǊƻōŀōƭȅ ǘǊǳŜ ǘƘŀƴ ŦŀƭǎŜΦέ29 Therefore, 19 
to issue an amended site certificate, the Council must determine that the evidence on the 20 
record, including information submitted to comply with Council-imposed site certificate 21 
conditions, demonstrates it is more probable than not that the certificate holder will comply 22 
with applicable standards. 23 
 24 
When applying the preponderance of evidence test, Council takes into account the record as a 25 
whole and information obtained or demonstrated through compliance with existing, 26 
recommended amended or recommended new conditions.30 For this order, the evidentiary 27 
record relied upon to make recommended findings of fact and conclusions of law includes the 28 
record of the Final Order on the ASC and RFA1. For several standards, where field surveys are 29 
necessary to inform the presence of Council-protected resources and impacts, the 30 
preponderance of evidence test is demonstrated through available data and future compliance 31 
with previously imposed site certificate conditions. Field surveys are necessary under the 32 
/ƻǳƴŎƛƭΩǎ CƛǎƘ ŀƴŘ ²ƛƭŘƭƛŦŜ Iŀōƛǘŀǘ ǎǘŀƴdard, Threatened and Endangered Species standard, 33 
Historic, Cultural and Archeological Resources, and ǘƘŜ hǊŜƎƻƴ 5ŜǇŀǊǘƳŜƴǘ ƻŦ {ǘŀǘŜ [ŀƴŘΩǎ 34 
(DSL) Removal-Fill Law. For RFA1, surveys for resources protected under these standards and 35 
law were completed; however, complete survey coverage of the established survey area was 36 
not completed due to limitations on obtaining landowner right-of-entry concurrent with 37 
applicable survey timing constraints. 38 
 39 

 
28 OAR 345-022-0000, effective March 8, 2017. 
29 Riley Hill Gen. Contractor, Inc. v. Tandy Corp., 303 Or. 390, 402, 737 P.2d 595 (1987). 
30 ORS 469.503(1) 
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¶ RFA1 Section 7.1.5.2, Table 7.1-11. Biological Resources Surveys indicates the type and 1 
scope of survey data complete for Fish and Wildlife habitat including extent of 2 
unsurveyed areas.  3 

¶ Figures 7-17 and 7-18 indicate areas where pedestrian surveys for cultural resources 4 
were where site access was granted.  5 

¶ RFA1 Section 5.3.3 indicates that wetland and water delineation surveys were 6 
conducted on 96 percent of the proposed RFA1 site boundary additions.  7 

   8 
As evaluated in Section III.H Fish and Wildlife Habitat, Section III.I Threatened and Endangered 9 
Species, Section III.K Historic, Cultural and Archeological Resources, and Section III.R.2 Removal-10 
Fill Law, Council previously imposed conditions requiring that, prior to construction, the 11 
certificate holder conduct surveys within any unsurveyed areas and either avoid or mitigate 12 
resources accordingly.31 13 
 14 
The evaluation of requirements of the General Standard of Review (findings based on a 15 
preponderance of evidence on the record) are addressed in the recommended findings of facts 16 
and conclusions of law in the sections that follow. The facts and evidence in the record for 17 
RFA1, as well as the Final Order on ASC, are directly incorporated and or by reference in this 18 
order.   19 
 20 

III.A.2. Conclusions of Law 21 
 22 
Based on the foregoing analysis, and subject to compliance with the existing and recommended 23 
amended site certificate conditions described above, the Department recommends the Council 24 
find that the proposed RFA1 site boundary additions comply with all laws and Council complies 25 
with the requirements of ORS 469.300 to 469.5тл ŀƴŘ псфΦрфл ǘƻ псфΦсмфΣ ǘƘŜ /ƻǳƴŎƛƭΩǎ 26 
standards in OAR chapter 345, and all other Oregon statutes and administrative rules applicable 27 
to the issuance of an amended site certificate. 28 
 29 
III.B. ORGANIZATIONAL EXPERTISE: OAR 345-022-0010 30 

 31 
(1) To issue a site certificate, the Council must find that the applicant has the 32 
organizational expertise to construct, operate and retire the proposed facility 33 
in compliance with Council standards and conditions of the site certificate. To 34 
conclude that the applicant has this expertise, the Council must find that the 35 
applicant has demonstrated the ability to design, construct and operate the 36 
proposed facility in compliance with site certificate conditions and in a manner 37 
that protects public health and safety and has demonstrated the ability to 38 

 
31 Previously imposed conditions requiring preconstruction surveys include Fish and Wildlife Condition 15 

(Condition PRE-FW-01); Fish and Wildlife Condition 16 (Condition PRE-FW-02); Historic, Cultural and Archeological 
Resources Condition 2 (Condition GEN-HC-02); and Removal-Fill Condition 1 (Condition PRE-RF-01). Avoidance and 
mitigation of any resources identified during these surveys is required under Fish and Wildlife Condition 17 
(Condition PRE-FW-03); Historic, Cultural and Archeological Resources Condition 2 and 3 (Condition GEN-HC-02 
and OPS-HC-01); and, Removal-Fill Condition 2, 3 and 6 (Conditions GEN-RF-01, GEN-RF-02 and GEN-RF-04) 
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restore the site to a useful, non-hazardous condition. The Council may 1 
ŎƻƴǎƛŘŜǊ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ŜȄǇŜǊƛŜƴŎŜΣ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ŀŎŎŜǎǎ ǘƻ ǘŜŎƘƴƛŎŀƭ 2 
ŜȄǇŜǊǘƛǎŜ ŀƴŘ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ Ǉŀǎǘ ǇŜǊŦƻǊƳŀƴŎŜ ƛƴ ŎƻƴǎǘǊǳŎǘƛƴƎΣ ƻǇŜǊŀǘƛng and 3 
retiring other facilities, including, but not limited to, the number and severity 4 
of regulatory citations issued to the applicant. 5 
 6 
(2) The Council may base its findings under section (1) on a rebuttable 7 
presumption that an applicant has organizational, managerial and technical 8 
expertise, if the applicant has an ISO 9000 or ISO 14000 certified program and 9 
proposes to design, construct and operate the facility according to that 10 
program. 11 
 12 
(3) If the applicant does not itself obtain a state or local government permit or 13 
approval for which the Council would ordinarily determine compliance but 14 
instead relies on a permit or approval issued to a third party, the Council, to 15 
issue a site certificate, must find that the third party has, or has a reasonable 16 
likelihood of obtaining, the necessary permit or approval, and that the 17 
applicant has, or has a reasonable likelihood of entering into, a contractual or 18 
other arrangement with the third party for access to the resource or service 19 
secured by that permit or approval. 20 

 21 
(4) If the applicant relies on a permit or approval issued to a third party and 22 
the third party does not have the necessary permit or approval at the time the 23 
Council issues the site certificate, the Council may issue the site certificate 24 
subject to the condition that the certificate holder shall not commence 25 
construction or operation as appropriate until the third party has obtained the 26 
necessary permit or approval and the applicant has a contract or other 27 
arrangement for access to the resource or service secured by that permit or 28 
approval.32 29 

 30 

III.B.1. Findings of Fact 31 
 32 
The proposed RFA1 site boundary additions will be located in the same vicinity as the approved 33 
site boundary and does not propose any new or different types of technology or facility 34 
infrastructure. Based on the recommended findings of fact in this order, there are not 35 
substantively new or different resources or impacts resulting from the proposed RFA1 site 36 
boundary additions that would necessitate a different level of organizational expertise as 37 
evaluated in the Final Order on the ASC. For these reasons, the Department recommends 38 
Council rely on its findings and conditions in the Final Order on ASC, which are incorporated 39 
below. 40 
 41 
Organizational Expertise of Certificate Holder 42 

 
32 OAR 345-022-0010, effective April 3, 2002. 
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 1 
The certificate holder is an investor-owned electric utility that serves over 530,000 customers 2 
within a service territory of approximately 24,000 miles in southern Idaho and eastern Oregon. 3 
Its power supply system currently includes 4,868 miles of transmission lines, including 692 miles 4 
in Oregon. It also operates 305 transmission and other stations, and operates and maintains 5 
27,072 miles of distribution lines, 2,212 miles of which are located in Oregon.33  6 
 7 
/ŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŜȄǇŜǊƛŜƴŎŜ ƛƴ ŎƻƴǎǘǊǳŎǘƛƴƎ ƘƛƎh-voltage transmission lines, since 2000, 8 
includes 5 lines, extending 2 to 70 miles. /ŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŜȄǇŜǊƛŜƴŎŜ ƛƴ ƻǇŜǊŀǘƛƴƎ ƘƛƎƘ-9 
voltage transmission lines includes current operation and maintenance of approximately 692 10 
miles of transmission lines in Oregon.  11 
 12 
Engineering, design, procurement, and construction activities related to the facility will be 13 
completed by third-party contractors. Facility design, construction and operation will be 14 
required to comply with National Electric Safety Code (NESC), Federal Energy Regulatory 15 
Commission (FERC), North American Electric Reliability Corporation (NERC), and Western 16 
Electricity Coordinating Council (WECC) standards.  17 
 18 
Facility operations and maintenance will comply with a Transmission Maintenance and 19 
Inspection Plan (TMIP), which is reviewed annually, and is designed to achieve compliance with 20 
all applicable Oregon Public Utility Commission (OPUC) rules. Under the TMIP, three types of 21 
line maintenance patrols are conducted: routine line patrols/inspections, unscheduled 22 
emergency line patrols, and aerial vegetation patrols.34 The routine line patrols include a 23 
detailed visual inspection of the entire line and are conducted at least once per year on all lines 24 
included in a WECC transfer path in the bulk electric system. These inspections are conducted 25 
from either the ground or air and are designed to ensure the integrity of the system by 26 
identifying obvious line threatening defects. Emergency line patrols are performed in response 27 
to any unexplained system outage or interruption, or whenever requested by a dispatcher, to 28 
identify major structural failures or issues. These typically would not involve inspection of the 29 
entire line, but only the portion of a line where there is an indication or report of a possible 30 
problem. Finally, a transmission utility arborist conducts aerial vegetation patrols to identify 31 
and manage vegetation encroachments that threaten the transmission lines. The arborist 32 
normally completes the aerial vegetation patrol alongside the line patrolman during routine 33 
line patrols/inspections.  34 
 35 
In addition to the cyclical inspection cycles described above, Transmission Patrolmen patrol and 36 
inspect transmission lines at a minimum once a year to identify any transmission defects and 37 
any vegetation hazards that may develop between vegetation clearing cycles. A comprehensive 38 
10-year maintenance inspection on all of its transmission lines consistent with its TMIP and 39 
includes detailed visual inspections of all transmission line components. The data collected 40 

 
33 B2HAPPDoc3-10 ASC 04_Exhibit D_Organization_ASC 2018-09-28, Section 3.1. 
34 B2HAPPDoc3-10 ASC 04_Exhibit D_Organization_ASC 2018-09-28, Section 3.1.3. 
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from these inspections would be compiled and evaluated, and identified issues are addressed 1 
through general maintenance.  2 
 3 
Council previously imposed conditions to ensure that the above-referenced facts are realized 4 
during construction and operations: 5 
 6 

¶ Organizational Expertise Condition 2 (Condition GEN-OE-01) requires that, prior to 7 
construction, the certificate holder provide to the Department and each affected county 8 
the identify and qualifications of its construction contractors. The qualifications must 9 
demonstrate that the contractors have substantial experience in designing, engineering 10 
and constructing similar types of facilities (roads, high-voltage transmission lines, 11 
switching station).  12 

¶ Organizational Expertise Condition 3 (Condition PRE-OE-01) requires that, prior to 13 
construction, the certificate holder provide to the Department the identify and 14 
qualifications of its construction managers, where the qualifications must demonstrate 15 
that the managers have experience in implementing major construction project(s) in 16 
compliance with numerous, complex regulatory and permit requirements. 17 

¶ Organizational Expertise Condition 4 (Condition PRE-OE-02) requires that the certificate 18 
holder contractually require its construction contractors to comply with the terms and 19 
conditions of the site certificate. 20 

¶ Organizational Expertise Condition 1 (OPR-OE-01) requires that the certificate holder, 21 
during operations, implement and adhere to the requirements of the TMIP; and, report 22 
to the Department on the status and results of inspections and corrective actions 23 
implemented during the reporting year.  24 

 25 
Mitigation Experience 26 
 27 
Mitigation is required under numerous site certificate conditions to mitigate for direct and 28 
indirect impacts of the facility to resources protected under a Council standard. The certificate 29 
holder, as an electric utility, employs almost 100 full-time staff biologists in its Environmental 30 
Affairs Department as well as two full-time staff who track, manage, and document compliance 31 
ǿƛǘƘ C9w/ ƭƛŎŜƴǎŜ ǊŜǉǳƛǊŜƳŜƴǘǎΦ ¢ƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ǊŜƭŜǾŀƴǘ ƳƛǘƛƎŀǘƛƻƴ ŜȄǇŜǊƛŜƴŎŜ ƛƴŎƭǳŘŜǎ 32 
implementation of a Riparian Habitat Acquisition Plan for a 360-acre property; a Visual 33 
Resource Management Plan which provides visual resources protection, mitigation, and 34 
enhancement measures; and a Historic Properties Management Plan which implements an 35 
agreement among certificate holder, the State of Idaho, federal agencies, and Tribal 36 
governments to identify and protect cultural resources.  37 
 38 
Demonstrated ability to restore the site to a useful, non-hazardous condition 39 
 40 
¢ƘŜ ŜǾŀƭǳŀǘƛƻƴ ƻŦ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŀōƛƭƛǘȅ ǘƻ ǊŜǎǘƻǊŜ ǘƘŜ ǎƛǘŜ ǘƻ ŀ ǳǎŜŦǳƭΣ ƴƻƴ-hazardous 41 
condition is presented in Section III.G Retirement and Financial Assurance of this order.  42 
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 1 

III.B.2. Conclusions of Law 2 
 3 
Based on the above findings of fact, and subject to compliance with the existing conditions 4 
described above and in the site certificate, the Department recommends Council find the 5 
certificate holder would continue to have the organizational expertise to construct, operate and 6 
retire the portions of the facility added to the site boundary in RFA1 in compliance with Council 7 
standards and conditions of the site certificate, and in a manner that protects public health and 8 
safety and has demonstrated the ability to restore the site to a useful, non-hazardous 9 
condition. 10 
 11 

III.C. STRUCTURAL STANDARD: OAR 345-022-0020 12 
 13 
(1) Except for facilities described in sections (2) and (3), to issue a site 14 
certificate, the Council must find that: 15 
 16 
(a) The applicant, through appropriate site-specific study, has adequately 17 
characterized the seismic hazard risk of the site; and 18 
 19 
(b) The applicant can design, engineer, and construct the facility to avoid 20 
dangers to human safety and the environment presented by seismic hazards 21 
affecting the site, as identified in subsection (1)(a); 22 
 23 
(c) The applicant, through appropriate site-specific study, has adequately 24 
characterized the potential geological and soils hazards of the site and its 25 
vicinity that could, in the absence of a seismic event, adversely affect, or be 26 
aggravated by, the construction and operation of the proposed facility; and 27 
 28 
(d) The applicant can design, engineer and construct the facility to avoid 29 
dangers to human safety and the environment presented by the hazards 30 
identified in subsection (c). 31 
 32 
(2) The Council may not impose the Structural Standard in section (1) to 33 
approve or deny an application for an energy facility that would produce 34 
power from wind, solar or geothermal energy. However, the Council may, to 35 
the extent it determines appropriate, apply the requirements of section (1) to 36 
impose conditions on a site certificate issued for such a facility. 37 
 38 
(3) The Council may not impose the Structural Standard in section (1) to deny 39 
an application for a special criteria facility under OAR 345-015-0310. However, 40 
the Council may, to the extent it determines appropriate, apply the 41 
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requirements of section (1) to impose conditions on a site certificate issued for 1 
such a facility.35  2 

 3 

III.C.1. Findings of Fact 4 
 5 
The analysis area for the Structural Standard includes the area within the proposed RFA1 site 6 
boundary additions, or approximately 1,036 acres extending across portions of Morrow, 7 
Umatilla, Union, Baker and Malheur counties. The proposed RFA1 site boundary additions will 8 
be located in the same vicinity as the approved site boundary; therefore, the seismic and non-9 
seismic hazards evaluated in the Final Order on the ASC will not significantly differ for the 10 
proposed RFA1 site boundary additions. For this reason, the Department recommends Council 11 
rely on its findings and conditions36 in the Final Order on ASC, which are incorporated and 12 
applied to the RFA1 analysis area below.  13 
 14 
III.C.1.a Seismic Hazard Risk at Site 15 
 16 
 Earthquake and Seismic Hazards 17 
 18 
Earthquake and seismic hazards were evaluated in the Final Order on the ASC. The U.S. 19 
Geological Survey (USGS) Earthquake Search Database, the National Geophysical Data Center, 20 
and the Pacific Northwest Seismic Network were evaluated to identify historic earthquakes 21 
within the analysis area. Three potential types of earthquake sources exist within the analysis 22 
area: crustal, intraslab, and interplate events. Of these, the Cascadia Subduction Zone (CSZ) 23 
interplate events have the potential to produce the largest magnitude earthquake, up to 9.0 24 
magnitude. However, this earthquake source is located at a distance of 280 miles or more from 25 
the analysis area.  26 
 27 
Seismic hazards from earthquake events include seismic shaking or ground motion, ground 28 
failure, landslides, liquefaction, subsidence and lateral spreading, which are described below. 29 
 30 
  Seismic Shaking/Ground Motion 31 
 32 
Seismic shaking from a CSZ interplate event would attenuate over the approximately 280-mile 33 
distance to the analysis area and would therefore not represent the most significant 34 
earthquake hazard within the vicinity of the proposed RFA1 site boundary additions. Crustal 35 
faults, which typically produce earthquakes of a maximum magnitude of 7.0, are located in 36 
much closer proximity to the facility site and therefore represent the most significant seismic 37 

 
35 OAR 345-022-0020, effective October 18, 2017, as amended by minor correction filed May 28, 2019. 
36 In Section III.D., Soil Protection in this order, the Department recommends Council amend Structural Standard 

Condition 1 (Condition PRE-SS-01) and Soil Protection Condition 4 (Condition GEN-SP-04) to support effective 
implementation and enforcement. 
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hazard to the facility.37 Given the maximum magnitude of historic earthquakes in the vicinity of 1 
the proposed RFA1 site boundary additions, the facility seismic design will be based on 2 
earthquake magnitudes of 6.0 to 6.2.38 Earthquake risk is greatest in the northern portion of the 3 
proposed RFA1 site boundary additions (in Morrow County).39  4 
 5 
A preliminary evaluation of the estimated probabilistic peak ground acceleration (PGA) for a 6 
500- and 5,000-year return period was included in ASC Exhibit H; these data were used to 7 
assess geo-seismic hazards such as seismic slope stability and liquefaction. These preliminary 8 
evaluations are based on the USGS 2002 and 2014 National Seismic Hazard Maps. The USGS 9 
developed these maps using a probabilistic seismic hazard analysis (PSHA) that considered 10 
multiple specific sources and regional seismicity to predict the probability of an earthquake of a 11 
given ground motion occurring anywhere in a given area within a given return period.40  12 
 13 
The 500-year return period PGA values within the analysis area range from 0.074g near 14 
Boardman, Oregon to 0.045g near Hemingway, Idaho. The PGA values for the 5,000-year return 15 
period within the analysis area range from 0.261g to 0.169g.41 The 2,500-year return period 16 
PGA values within the analysis area range from 0.185g to 0.117g. For the same return period, 17 
the short period (0.2-second) spectral response acceleration values within the analysis area 18 
range from 0.416g to 0.262g, and the long period (1.0-second) spectral response acceleration 19 
values range from 0.137g to 0.082g.42 20 
 21 
The assumed site class with the proposed RFA1 site boundary additions is between site class B 22 
and site class C (site class B/C), which is a soft rock profile, and used ground motion parameters 23 
that correspond to this profile. Site class is used to inform foundation and structure design.  24 
 25 
  Ground Failure 26 
 27 
Seismic hazards from earthquake events could include ground failure and fault displacement 28 
when an active fault ruptures. The following 8 faults were identified within a five-mile radius of 29 
the analysis area: the Hite Fault System, Thorne Hollow Section; Hite Fault System, Agency 30 
Section; West Grande Ronde Valley Fault Zone; Unnamed East Baker Valley Faults; West Baker 31 
Valley Faults; South Grande Ronde Valley Fault Zone; Cottonwood Mountain Fault; and, Faults 32 
Near Owyhee Dam.  33 
 34 
  Landslides 35 

 
37 B2HAPPDoc3-14 ASC 08a_Exhibit H_Geology_ASC_Part 1 2018-09-28, Section 3.7.3 and B2HAPPDoc3-14 ASC 

08a_Exhibit H_Geology_ASC_Part 1 2018-09-28, Attachment H-1, Section 4.2.  
38 B2HAPPDoc3-14 ASC 08a_Exhibit H_Geology_ASC_Part 1 2018-09-28, Section 3.7.4.  
39 The applicant performed a preliminary seismic risk assessment from a review of earthquake hazard zones 

included in Federal Emergency Management Agency data, prepared for the U.S. Department of Transportation, 
Office of Pipeline Safety. B2HAPPDoc3-14 ASC 08a_Exhibit H_Geology_ASC_Part 1 2018-09-28, Section 3.7.6.  
40 B2HAPPDoc3-14 ASC 08a_Exhibit H_Geology_ASC_Part 1 2018-09-28, Attachment H-1, Section 4.1. 
41 B2HAPPDoc3-14 ASC 08a_Exhibit H_Geology_ASC_Part 1 2018-09-28, Attachment H-1, Section 4.1. 
42 B2HAPPDoc3-14 ASC 08a_Exhibit H_Geology_ASC_Part 1 2018-09-28, Attachment H-1, Section 4.1. 
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 1 
Seismic hazards from earthquake events include landslides. Historic, mapped landslides were 2 
evaluated in the Final Order on the ASC, which relied upon: 3 
 4 

¶ Review of GIS files compiled by Oregon Department of Geology and Mineral Industries 5 
(DOGAMI) in the Statewide Landslide Information Database for Oregon (SLIDO), 6 
version 3.4 (Burns and Watzig, 2017); the review included landslides within a one-mile 7 
wide route corridor; initial work by Shaw utilized SLIDO, version 2 (Burns and others, 8 
2011); 9 

¶ Review of existing geologic maps, including Engineering Geology of the La Grande 10 
Area, Union County, Oregon, by Schlicker and Deacon (1971); the maps were compiled 11 
and geo-referenced in GIS along the alignment to confirm the location of each SLIDO 12 
landslide along the route and to check that each mapped landslide was included in the 13 
SLIDO database; 14 

¶ Site reconnaissance (by Shaw) along portions of the original alignment, conducted on 15 
October 26-28 and November 15-18, 2011; 16 

¶ Site reconnaissance (by Shannon & Wilson) along portions of new alignment alternatives 17 
and select alignment changes, conducted July 30 through August 2, 2012, and October 18 
16-18, 2013; 19 

¶ Review of aerial photography (Shaw reviewed 1:24,000 scale aerial photographs 20 
provided by 3Di, LLC, of Eugene, Oregon (3Di), and the ESRI Microsoft Virtual Earth 21 
Exhibit H - Attachment H-1 24-1-03820-006 E-2 layer in GIS; Shannon & Wilson reviewed 22 
aerial photographs from both ESRI and Google Earth); 23 

¶ Review of Digital Terrain Models (DTMs) along one-mile-wide route corridors; and 24 

¶ DOGAMI LiDAR Data Viewer (relevant LiDAR data was only available for portions of 25 
the Meacham Lake, Huron, Kamela SE, Hilgard, LaGrande SE, Glass Hill, Craig 26 
Mountain, North Powder, Telocaset, Baker, Virtue Flat, and Owyhee Dam quadrangles); 27 
No LiDAR data was available in Idaho43 28 

 29 
Based on a review of the above-described information, ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ƎŜƻǘŜŎƘƴƛŎŀƭ 30 
consultant, Shannon & Wilson, mapped landslides within one mile of analysis area. Using this 31 
previously mapped landslide data, facility components within the proposed RFA1 site boundary 32 
additions would be in or near 13 potential landslide or geologic hazard areas. This includes the 33 
Little Juniper Canyon and True Blue Gulch transmission line route alternatives; and proposed 34 
access road changes in Union, Baker and Malheur counties.44 The location of the proposed RFA1 35 
site boundary additions and landslide/geologic hazard areas are presented in RFA1 Figure 7-1 36 
Map 1 (SLIDO 43); Figure 7-2 Maps 2-4 (SLIDO 127, 158, 159, 1110, 1112); Figure 7-2 Map 16 37 
(SLIDO 2281); Figure 7-2 Map 26 (SLIDO 1711), 33 (SLIDO 2027, 2030), 34 (SLIDO 2030, 2034), 38 
39 (SLIDO 2069). The preliminary evaluation and results of the potential risks from these 39 

 
43 B2HAPPDoc3-14 ASC 08a_Exhibit H_Geology_ASC_Part 1 2018-09-28, Section 3.7.6 and Attachment H-1 (Section 

5.1.1). 
44 B2HAMD1 Request for Amendment 1 2023-06-08. Section 7.1.1, p. 51; B2HAMD1 Request for Amendment 1 

2023-06-08. Figure 7-1 Map 1; Figure 7-2 Maps 2-4; Figure 7-2 Map 16; Figure 7-2 Map 26, 33, 34, 39.  
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mapped geologic hazards to the proposed RFA1 site boundary additions are presented in Table 1 
8 below. 2 
 3 

Table 8: Geologic Hazards within the Proposed RFA1 Site Boundary Additions 
Analysis Area 

Proposed RFA1 
Component 

Mapped Landslide 
Reference 

Evaluation 
/ŜǊǘƛŦƛŎŀǘŜ IƻƭŘŜǊΩǎ tǊŜ-geotech 

Investigation Results 

Little Juniper 
Canyon 
alternative 

SLIDO 43 
2011 site visit; 2022 
reconnaissance visit 

Identified as an alluvial fan and not 
a landslide; no surficial features 
indicative of landslide or geologic 
hazard observed (RFA1 Figure 7-1 
Map 1) 

True Blue Gulch 
alternative 

SLIDO 127, 158, 159, 
1110, 1112 

Desktop mapping 
Talus-colluvium with alluvial fans; 
not a landslide (RFA1 Figure 7-2 
Maps 2-4) 

Union County 
access roads 

SLIDO 2281 Desktop mapping 
It is a landslide, but located over 
4,000 feet away (RFA1 Figure 7-2 
Map 16) 

Baker County 
access roads 

SLIDO 1711 

Review of aerial 
imagery and light 
detection and 
ranging; 2021 
reconnaissance visit 

Lack of sharp head scarps and 
landslide features indicates likely 
ancient landslide (RFA1 Figure 7-2 
Map 26) 

Malheur County 
access roads 

SLIDO 2027, 2030 

2011 site visit; 2021 
reconnaissance 
visit; review of 
aerial imagery and 
light detection and 
ranging 

Access roads would be in the 
landslide area; landslide area 
considered stable (RFA1 Figure 7-2 
Map 33) 

SLIDO 2030, 2034 
2021 
reconnaissance visit 

Lack of surficial features (RFA1 
Figure 7-2 Map 34) 

SLIDO 2069 Desktop mapping 

Access roads are in a gentle 
sloping area but 0.4-mile away 
from mapped landslide (RFA1 
Figure 7-2 Map 39) 

 4 
Liquefaction and Lateral Spreading 5 

 6 
Seismic hazards from earthquake events include liquefaction and lateral spreading. Liquefaction 7 
refers to the saturation and cohesion of soils causing these soils to temporarily lose their 8 
strength, resulting from intense and prolonged ground shaking and seismic activity. Areas with 9 
a shallow water table (within 50 feet of the surface) and thick, unconsolidated sediments are 10 
the most susceptible to liquefaction in the event of ground shaking. The majority of the analysis 11 
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area has a low susceptibility to liquefaction because it mostly consists of relatively stable terrain 1 
with shallow bedrock and deep groundwater. Seismic activity also has the potential to cause 2 
lateral spreading, which is the permanent horizontal movement of liquefiable soil. Lateral 3 
spreading during seismic events is most likely to occur on gradual slopes or on flat sites with 4 
liquefiable soils. 5 
 6 

Subsidence 7 
 8 
Subsidence is the sinking or the gradual downward settlement of the land surface, and is often 9 
related to groundwater drawdown, compaction, tectonic movements, mining, or explosive 10 
activity. Seismic activity in the analysis area could lead to the settling of sediment and could 11 
also exacerbate potential subsidence associated with groundwater withdrawal in more 12 
populous regions. No historical cases of subsidence in the analysis area have been identified, 13 
and the majority of the analysis area has a low susceptibility to subsidence.  14 
 15 
III.C.1.b Non-seismic Geologic and Soils Hazards 16 
 17 
Non-seismic hazards include mass-wasting and landslides, flooding, and erosion.    18 
Landslides are a subset of mass wasting events, which describes processes that include the 19 
downslope movement of masses of soil and rock. As previously discussed, seismic events have 20 
the potential to result in landslides, but non-seismic factors may also trigger landslides (e.g., 21 
from heavy precipitation events at unstable areas). Mapped landslides within one mile of the 22 
analysis area are presented in ASC Exhibit H, Attachment H-1, Appendix E.45  23 
 24 

Mass-wasting and Landslides 25 
 26 
Mass wasting is a generic term for landslides, rockslides, rockfall, debris flows, soil creep, and 27 
other processes that include the downslope movement of masses of soil and rock. Mass 28 
wasting can be initiated by precipitation events, sometimes in conjunction with land use. Slope 29 
stability is a function of moisture content, slope gradient, rock and soil type, slope aspect, 30 
vegetation, seismic conditions and ground-disturbing activities.  31 
 32 

Flooding 33 
 34 
Using data from the 2017 Federal Emergency Management Agency (FEMA) National Flood 35 
Hazard Layer and the 2015 DOGAMI Statewide Flood Hazard Database for Oregon ς FEMA 36 
Flood Insurance Study inundation zones, the 100-year flood zone was overlain with the facility 37 
temporary and permanent disturbance areas. Portions of the proposed RFA1 site boundary 38 

 
45 B2HAPPDoc3-14 ASC 08a_Exhibit H_Geology_ASC_Part 1 2018-09-28, Section 3.7.6 and Attachment H-1 (Section 

5.1.1). 
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additions would be located in the 100-year flood zone, including areas along Little Juniper Creek 1 
in Morrow County and access road improvements along the Malheur River in Malheur County.46  2 
 3 

Erosion  4 
 5 
Soils most susceptible to erosion by wind and water are typically non-cohesive soils with low 6 
infiltration rates, residing on moderate to steep slopes, and soils that are sparsely vegetated.47  7 
Erosion potential within the analysis area is based on three factors: soil-erodibility (K) factor, 8 
wind erodibility, and slope. The potential for soil erosion by wind was evaluated using NRCS 9 
wind erodibility group data, which are based on the texture of the surface layer, the size and 10 
durability of surface clods, rock fragments, organic matter, and a calcareous reaction. Soil 11 
moisture and frozen soil layers also influence wind erosion. Construction activities that could 12 
expose soils to wind erosion include any surface disturbance (e.g., road construction and 13 
improvements, vegetation clearing). In general, steep slopes possess a greater potential for 14 
erosion by water or mass movements than flat areas. Areas containing greater than 25 percent 15 
slope were considered to have greater erosion potential. 16 
 17 

Expansive Soils 18 
 19 
Expansive soils, which swell when exposed to moisture and shrink when dried, may impact 20 
structure foundations.  21 
 22 

Groundwater Hazards 23 
 24 
Groundwater may exacerbate slope instability, and may require hydrogeological mitigation 25 
όǎǳŎƘ ŀǎ ǎǳǊŦŀŎŜ ŘǊŀƛƴŀƎŜΣ ǎƘŀƭƭƻǿ ŘǊŀƛƴŀƎŜΣ ŀƴŘ ŘŜŜǇ ŘǊŀƛƴŀƎŜύ ǘƻ ǊŜŘǳŎŜ ǘƘŜ ǎƻƛƭΩǎ ǿŀǘŜǊ 26 
content. Groundwater can also impact construction, particularly where excavations extend 27 
below the water table. If shaft foundations for transmission line towers extend below the water 28 
table in granular soils, casing and/or slurry may be necessary to prevent soil heave and 29 
maintain shaft integrity.  30 
 31 

Corrosive Subsurface Conditions  32 
 33 
Corrosive soils can damage the metallic and concrete components of subsurface utilities and 34 
structures. Based on NRCS Soil Survey Geographic Database, the susceptibility of concrete to 35 
corrosion when in contact with the on-site surficial soils is expected to be low in most areas, 36 
and susceptibility of uncoated steel to corrosion when in contact with the onsite surficial soils is 37 
expected to be moderate to high. Metal materials may be protected through the addition of 38 
protective coatings or by increasing the metal thickness.  39 
 40 

 
46 B2HAMD1 RFA1 2023-06-08. Section 7.1.3.1 Table 7.1-5, pg. 58. B2HAMD1 RFA1 2023-06-08. Section 7.1.3.5 

Table 7.1-9, p. 76. 
47 B2HAPPDoc3-14 ASC 08a_Exhibit H_Geology_ASC_Part 1 2018-09-28, Section 3.8.3.  
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The Department recommends that Council finds that the above facts represent an adequate 1 
characterization of the seismic and non-seismic risks within the analysis area. 2 
 3 
III.C.1.c Design, Engineer and Construct Facility to Avoid Dangers to Human Safety and the 4 
Environment from Potential Seismic Hazards and non-Seismic Hazards  5 
 6 
The Structural Standard requires the Council to find that, based on an adequate 7 
characterization of the seismic and non-seismic risks of the site, that the certificate holder 8 
demonstrates an ability to design, engineer and construct the facility to avoid potential seismic 9 
hazards (i.e. ground motion, ground failure, fault displacement, landslides, liquefaction, lateral 10 
spreading, and subsidence) and non-seismic hazards within the surrounding area. 11 
 12 

Ground Failure and Fault Displacement 13 
 14 

The Quaternary faults within the surrounding area should be considered during final facility 15 
design with regards to their potential to result in ground failure and fault displacement at or 16 
near the proposed alignment. Ground failure including landslide, lateral spreading, liquefaction, 17 
and surface rupture or settlement will be evaluated once ground accelerations and subsurface 18 
conditions are known (following the pre-construction, site-specific geologic and geotechnical 19 
investigations). Council previously imposed Structural Standard Condition 1 (Condition PRE-SS-20 
01) requiring that the certificate holder conduct a pre-construction site-specific geological and 21 
geotechnical investigation report to, in part, describe potentially active faults that may affect 22 
the facility, their potential risk to the facility, and measures to mitigate the identified hazards.  23 
 24 

Landslides  25 
 26 
Landslides could potentially affect the stability of the proposed tower foundations or associated 27 
work areas. Facility structures would be located with sufficient setback from slopes to mitigate 28 
the potential for slope instability, and where structures cannot be moved or realigned, 29 
mitigation techniques may include modification of slope geometry (grading or removing soils), 30 
ƘȅŘǊƻƎŜƻƭƻƎƛŎŀƭ ƳƻŘƛŦƛŎŀǘƛƻƴ όŘǊŀƛƴŀƎŜ ǘƻ ǊŜŘǳŎŜ ǘƘŜ ǎƻƛƭΩǎ ǿŀǘŜǊ ŎƻƴǘŜƴǘύΣ ŀƴŘ ǎƭƻǇŜ 31 
reinforcement methods.48 Council previously imposed Structural Standard Condition 1 32 
(Condition PRE-SS-01) requiring that the certificate holder conduct a pre-construction site-33 
specific geological and geotechnical investigation report that, in part, will use agency approved 34 
investigation methods such as LiDAR or field survey investigation of the site boundary to assess 35 
the potential for slope instability and landslide hazards, and to identify measures to mitigate 36 
the identified hazards.  37 
 38 

Liquefaction and Lateral Spreading 39 
 40 
Prior to the development of final engineering design, liquefaction studies will be conducted for 41 
susceptible areas, including areas that cross or approach rivers and areas where thick 42 

 
48 B2HAPPDoc3-14 ASC 08a_Exhibit H_Geology_ASC_Part 1 2018-09-28, Section 3.9.2.1.  
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unconsolidated sediments are encountered in the field. Additional evaluation of liquefaction 1 
also may be needed as the final alignment and tower locations are chosen. The geotechnical 2 
engineer will recommend additional exploration and/or analysis as applicable to assess 3 
liquefaction hazards in the geotechnical design report for the transmission line. 4 
 5 
In particular, the evaluation of liquefaction hazards will include susceptible areas, such as areas 6 
with thick unconsolidated sediments and areas that cross or approach rivers.49 Council 7 
previously imposed Structural Standard Condition 1 (Condition PRE-SS-01) requiring that the 8 
pre-construction site-specific geological and geotechnical investigation report assess potential 9 
liquefaction hazards and to identify measures to mitigate the identified hazards. 10 
 11 
The pre-construction, site-specific evaluation of liquefaction hazards will evaluate if lateral 12 
spreading is an additional hazard for areas susceptible to liquefaction.50 Structural Standard 13 
Condition 1 (Condition PRE-SS-01) requires the pre-construction site-specific geological and 14 
geotechnical investigation report to, in part, assess potential lateral spreading hazards and to 15 
identify measures to mitigate the identified hazards. 16 
 17 

Subsidence  18 
 19 
Seismic activity has the potential to cause subsidence, which is the sinking or gradual 20 
downward settlement of the land surface. If the geotechnical investigation identifies any 21 
subsidence-prone areas, the facility design and siting of the transmission line will avoid 22 
subsidence hazards.51  23 
 24 
Structural Standard Condition 1 (Condition PRE-SS-01) requires the pre-construction site-25 
specific geological and geotechnical investigation report to include a geotechnical field 26 
exploration program, laboratory testing, and detailed site reconnaissance to assess seismic risk. 27 
The Council requires the investigation to be designed and conducted by a professional engineer 28 
or geologist licensed in Oregon, to apply relevant expertise in issues and conditions of the State. 29 
The principal mitigation strategy for surface rupture hazards is modification of structure 30 
locations. All designs and subsequent construction requirements would be modified based on 31 
the site-specific characterization of seismic, geologic, and soil hazards. Some specific mitigation 32 
techniques for earthquake-induced landslide and liquefaction hazards are presented below.  33 
 34 
Council previously imposed numerous conditions designed to ensure compliance with the 35 
Structural standard.  36 
 37 

¶ Structural Standard Condition 1 (Condition PRE-SS-01) requires that, prior to 38 
construction, the certificate holder conduct a site-specific, geotechnical investigation 39 
within all areas where facility structures would be located to further evaluate risks and 40 

 
49 B2HAPPDoc3-14 ASC 08a_Exhibit H_Geology_ASC_Part 1 2018-09-28, Section 3.7.6.  
50 B2HAPPDoc3-14 ASC 08a_Exhibit H_Geology_ASC_Part 1 2018-09-28, Section 3.7.6. 
51 B2HAPPDoc3-14 ASC 08a_Exhibit H_Geology_ASC_Part 1 2018-09-28, Section 3.7.6. 
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hazards from geologic conditions, faults, slope instability/landslide hazards, liquefaction, 1 
soil expansion, groundwater, corrosive soils and flood risk.52 2 

¶ Structural Standard Condition 3 (Condition GEN-SS-02) requires that the facility be 3 
designed to avoid seismic hazards. 4 

¶ Structural Standard Condition 4 (Condition GEN-SS-03) requires that, if site 5 
investigations or trenching identify foundation rocks that differ significantly from those 6 
described in the ASC, the certificate holder notify and consult with the Department and 7 
DOGAMI on appropriate corrective or mitigation actions. 8 

¶ Structural Standard Condition 5 (Condition GEN-SS-04) requires that, if shear zones, 9 
artesian aquifers, deformations or clastic dikes are found at or in the vicinity of the site, 10 
the certificate holder notify and consult with the Department and DOGAMI on 11 
appropriate corrective or mitigation actions. 12 

¶ Structural Standard Condition 2 (Condition GEN-SS-01) requires that the certificate 13 
holder design facility structures in accordance with the versions of the Oregon Structural 14 
Specialty Code, International Building Code, and local building codes in effect at the time 15 
of construction. 16 

¶ Siting Standards for Transmission Line Condition 3 (Condition GEN-TL-02) requires that 17 
that the certificate holder design facility structures in accordance with the National 18 
Electrical Safety Code in effect at the time of construction.  19 

¶ Soil Protection Condition 1 (Condition GEN-SP-01) requires development and adherence 20 
to an Erosion and Sediment Control Plan, governed under the DEQ-issued 1200-C 21 
General Construction Permit. 22 

 23 

III.C.2. Conclusions of Law 24 
 25 
Based on the foregoing analysis, and subject to compliance with the existing and recommended 26 
amended site certificate conditions53, the Department recommends that the Council find the 27 
certificate holder has adequately characterized potential seismic and geologic hazards within 28 
the proposed RFA1 site boundary additions and that the certificate holder can design, engineer 29 
and construct the proposed RFA1 site boundary additions to avoid dangers to human safety and 30 
the environment presented by those hazards. 31 
 32 

III.D. SOIL PROTECTION: OAR 345-022-0022 33 
 34 
To issue a site certificate, the Council must find that the design, construction 35 
and operation of the facility, taking into account mitigation, are not likely to 36 
result in a significant adverse impact to soils including, but not limited to, 37 

 
52 Council previously imposed Land Use Condition 1 (Condition GEN-LU-01) and Land Use Condition 11 (Condition 

GEN-LU-08) requiring, in part, that flood plain development permits be obtained from Morrow and Malheur 
counties, prior to any development within a flood plain. 
53 See recommended amended Soil Protection Condition 1 (GEN-SP-01) and Structural Standard Condition 1 

(Condition PRE-SS-01) in Section III.D Soil Protection of this order. 
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erosion and chemical factors such as salt deposition from cooling towers, land 1 
application of liquid effluent, and chemical spills.54 2 

 3 

III.D.1. Findings of Fact 4 
 5 
The analysis area for the Soil Protection standard includes the area within the proposed RFA1 6 
site boundary additions, or approximately 1,036 acres extending across portions of Morrow, 7 
Umatilla, Union, Baker and Malheur counties. Within the analysis area, approximately 187 acres 8 
would be disturbed during construction activities.55  9 
 10 
Of the 187 acres impacted, 129 acres would be restored and 58 acres would be permanently 11 
impacted by siting of facility infrastructure including 500 kV transmission towers and new and 12 
substantially modified access roads.56 The zones crossed, land cover type and extent of high 13 
value farmland soils within the proposed RFA1 site boundary additions, by county, are 14 
presented in Table 9 below. 15 
 16 

Table 9: Land Use and Cover Types within Proposed RFA1 Site Boundary Additions 

County 

Acres 
Within 

Analysis 
Area 

High Value 
Farmland Soils 

within 
Analysis Area 

Acres 
Impacted 

Zone(s) Land Cover Types 

Morrow 140.6 73.8 23.8 Exclusive Farm Use Agriculture; shrubland 

Umatilla 71.3 59.4 11.1 
Exclusive Farm Use; 
Grazing-Farm 

Agriculture; 
forest/woodland; 
grassland; shrubland; 
riparian 

Union 36.7 20.7 6.5 
Exclusive Farm-Use; 
Agriculture-Grazing; 
Timber-Grazing 

Forest/woodland; 
riparian; shrubland 

Baker 648.3 479.1 120.6 Exclusive Farm Use 
Forest/woodland; 
grassland; shrubland; 
riparian 

 
54 OAR 345-022-0022, effective May 15, 2007. 
55 B2HAMD1 Request for Amendment 1 Table 7.1-3. 2023-06-08; B2HAPPDoc3-16 ASC 09a Exhibit I Soil ASC Part 1 

2018-09-28, Section 3.5.1.1, page I-13. 
56 B2HAMD1 Request for Amendment 1 Tables 5.2-2, 5.2-4, 5.2-6, 5.2-8 and 5.2-10 2023-06-08, pg. 9-14.  
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Table 9: Land Use and Cover Types within Proposed RFA1 Site Boundary Additions 

County 

Acres 
Within 

Analysis 
Area 

High Value 
Farmland Soils 

within 
Analysis Area 

Acres 
Impacted 

Zone(s) Land Cover Types 

Malheur 139.1 7.9 25.2 
Exclusive Farm Use ς 
Exclusive Range Use; 
Heavy Industrial 

Agriculture; grassland; 
shrubland; open water 

 1 
Soil properties and land cover types within the proposed RFA1 site boundary additions were 2 
ŘŜǘŜǊƳƛƴŜŘ ōȅ ǊŜǾƛŜǿƛƴƎ ¦Φ{Φ 5ŜǇŀǊǘƳŜƴǘ ƻŦ !ƎǊƛŎǳƭǘǳǊŜΩǎ нлмм bŀǘǳǊŀƭ wŜǎƻǳǊŎŜǎ 3 
Conservation Service (NRCS) State Soil Geographic Database. Slope within the proposed RFA1 4 
ǎƛǘŜ ōƻǳƴŘŀǊȅ ŀŘŘƛǘƛƻƴǎ ǿŀǎ ŜǾŀƭǳŀǘŜŘ ǳǎƛƴƎ ǘƘŜ ¦{D{Ωǎ National Elevation Dataset. RFA1 5 
Attachment 7-1 presents soil properties by soil map unit; RFA1 Figures 7-3 and 7-4 present the 6 
soil map units. As presented in RFA1 Table 7-3 and RFA1 Attachment 7-1, some soils within the 7 
proposed RFA1 site boundary additions have high wind and water erodibility; low soil loss 8 
tolerance; or have slopes greater than 25 percent. 9 
 10 
Construction 11 
 12 
Construction activities within the proposed RFA1 site boundary additions will result in 13 
approximately 129 acres of temporary disturbance. Construction activities will include clearing, 14 
grubbing, grading, blasting, backfilling, and excavation activities within the site boundary.57 15 
Impacts will include erosion, compaction, loss of soil productivity, damage to land drainage and 16 
irrigation systems, mixing of topsoil and subsoils, and loss of topsoil.58  17 
 18 
To minimize construction-related erosion impacts, Council previously imposed Soil Protection 19 
Condition 1 (Condition GEN-SP-01) requiring that the certificate holder: 20 

¶ Submit a final Erosion Sediment Control Plan (ESCP), as included in the DEQ-issued 21 
1200-C permit, to the Department, prior to construction; and, 22 

¶ Based on the final ESCP, conduct all work in compliance with the 1200-C permit 23 
requirements and ESCP. 24 

 25 
The soil characteristics and type/extent of impacts resulting from construction of the proposed 26 
RFA1 site boundary additions would not differ from those previously evaluated by Council in 27 
the Final Order on the ASC. However, the Department recommends Council amend Soil 28 

 
57 B2HAPPDoc3-16 ASC 09a_Exhibit I_Soil_ASC_Part 1 2018-09-28, Section 3.5.1.1.  
58 B2HAPPDoc3-16 ASC 09a_Exhibit I_Soil_ASC_Part 1 2018-09-28, Table I-4 and Section 3.5.4. 
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Protection Condition 1 (Condition GEN-SP-01) to support effective implementation and intent 1 
of the ESCP under the Site Certificate.  2 
 3 
Under the 1200-C permit, an ESCP can be revised throughout construction to address 4 
numerous changes.59 However, the language of existing Soil Protection Condition 1 (Condition 5 
GEN-SP-01) could be interpreted to limit the ESCP to one version ς a singular version finalized 6 
prior to construction. The existing condition also does not provide the Department the 7 
authority to require that changes be implemented in an ESCP. The Department must be given 8 
authority to require revisions to the ESCP because it is the ESCP that Council relies upon to 9 
ensure that erosion impacts are minimized, in compliance with the Soil Protection. The 10 
Department recommends Council amend the condition as presented below:  11 
 12 

Recommended Amended Soil Protection Condition 1: The certificate holder shall: 13 
a. Prior to construction of the facility, submit to the Department a final copy of an ODEQ-14 

issued NPDES 1200-C General Construction Permit, including the final and Erosion 15 
Sediment Control Plan (ESCP). The protective measures described in the 1200-C Permit 16 
Application and ESCP as provided in Attachment I-3 of the Final Order on the ASC, shall 17 
be included in the final ESCP.   18 

b. During construction of the facility, the certificate holder shall conduct all work in 19 
compliance with the NPDES 1200-C General Construction Permit, and ESCP or revised 20 
ESCP, if applicable. The ESCP shall be revised if determined necessary by the certificate 21 
ƘƻƭŘŜǊΣ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŎƻƴǘǊŀŎǘƻǊόǎύ ƻǊ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΦ Any Department-required 22 
ESCP revisions shall be implemented within 14-days, unless otherwise agreed to by the 23 
Department based on a good faith effort to address erosion issues. 24 

[GEN-SP-01; Final Order on ASC; AMD1]   25 
 26 
Construction will result in risk to soils from spills or leakage of chemicals, petroleum products 27 
such as diesel fuel, or other materials.60 Construction will include use and storage, at 28 
designated locations, of gasoline; diesel; motor and gear oil; antifreeze; transmission fluid; 29 
hydraulic fluid; detergents; paint/solvents; herbicides; jet fuel for helicopter use; and blasting 30 
materials (where needed to blast rock).  31 
 32 
Council previously imposed Soil Protection Condition 2 (Condition GEN-SP-02) requiring that the 33 
certificate holder finalize a Construction Spill Prevention Control and Countermeasure Control 34 
(SPCC) Plan, consistent with the draft SPCC Plan included in Final Order on ASC Attachment G-4; 35 
and that the requirements of the final SPCC Plan be adhered to throughout construction. In 36 
RFA1, the certificate holder requests that Council amend Soil Protection Condition 2 (Condition 37 
GEN-SP-02), to replace the SPCC Plan with a Hazardous Waste Management and Spill Response 38 

 
59 DEQ Construction Stormwater Application and Forms Manual. Accessed June 11, 2023: wqp1200cInfo.pdf 

(oregon.gov), pg. 17-18. ESCP revisions under the 1200-C permit can be made for: emergency situations; registrant 
change of address; change in size of project; change in size or location of disturbed areas; changes to best 
management practices; changes in erosion and sediment control inspector; and changes in DEQ or agent requests. 
60 B2HAPPDoc3-16 ASC 09a_Exhibit I_Soil_ASC Part 1 2018-09-28, Sections 3.5.1.6 and 3.6.3.  

https://www.oregon.gov/deq/wq/Documents/wqp1200cInfo.pdf
https://www.oregon.gov/deq/wq/Documents/wqp1200cInfo.pdf
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Plan (HWMSRP). The certificate holder agrees to include all prior representations of Final Order 1 
on ASC Attachment G-4 in the HWMSRP, and that the HWMSRP would continue to include a 2 
complete inventory of hazardous and non-hazardous materials (Material Safety Data Sheets, 3 
quantity, location) and appropriate spill response plan/materials; and emergency response 4 
contact information. Because the difference between the SPCC Plan and HWMSRP is not 5 
substantive for purposes of compliance under the Soil Protection standard, the Department 6 
recommends Council amend the condition as requested: 7 
 8 
 Recommended Amended Soil Protection Condition 2: The certificate holder shall: 9 

a. Prior to construction of the facility, submit to the Department a final copy of a 10 
Construction Spill Prevention Control and Countermeasures Plan (SPCC Plan) 11 
Hazardous Waste Management and Spill Response Plan (HWMSRP). The protective 12 
measures described in the draft Construction HWMSRP Plan, as provided in 13 
Attachment G-4 of the Final Order on the ASCRFA1, shall be included in the final 14 
SPCC Plan HWMSRP, unless otherwise approved by the Department. 15 

b. During construction of the facility, the certificate holder shall conduct all work in 16 
compliance with the final Construction SPCC Plan HWMSRP. 17 

[Soil Protection Condition 2; Final Order on ASC; AMD1] 18 
 19 
Construction activities may include blasting in areas where shallow bedrock is encountered. To 20 
minimize potential soil-related impacts from blasting, including subsidence, landslides, and 21 
slope instability, Council previously imposed Soil Protection Condition 4 (Condition GEN-SP-04). 22 
Soil Protection Condition 4 (Condition GEN-SP-04) requires that, prior to construction, the 23 
certificate holder finalize a Blasting Plan; and, during construction, as applicable to blasting 24 
activities, implement and adhere to the requirements of the final Blasting Plan. The Blasting 25 
Plan, as provided in Final Order on ASC Attachment G-5, includes safety procedures and a 26 
notification process, as summarized below:    27 

¶ At least 14-days prior to any blasting necessary during construction of the facility, 28 
certificate holder shall ensure that its Construction Contractor identifies all 29 
landowners of record and occupants within 1,250 feet of blasting actions and 30 
provide notification to those landowners and occupants of the blasting schedule, 31 
certificate holder or construction contractor contact information, potential 32 
risks/hazards and of measures that will be taken to monitor and minimize any 33 
ground shaking impacts.   34 

¶ The construction contractor would publish a proposed blasting schedule in the local 35 
newspaper 1 week prior to any blasting activities. The schedule would identify the 36 
location, dates, and times blasting would occur. No blasting would occur outside of the 37 
published schedule, except in emergency situations. 38 

¶ The construction contractor would post warning signs at all entry points near blasting 39 
locations. Warning signs would include information on blasting, including the general 40 
hours blasting might take place, and audible signals to be used warning of impending 41 
blasting and to indicate the site is all clear. 42 

¶ Access points to areas where blasting would take place would be blocked to prevent 43 
access by the public at least 30 minutes prior to blasting. The site shall be swept 5 44 
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minutes prior to blasting to ensure no unauthorized personnel have wandered onto the 1 
site. An audible warning signal, capable of carrying for 0.5 mile, shall be used at least 2 2 
ƳƛƴǳǘŜǎ ǇǊƛƻǊ ǘƻ ōƭŀǎǘƛƴƎΦ !ƴ άŀƭƭ-ŎƭŜŀǊέ ǎƛƎƴŀƭ ǿƛƭƭ ōŜ ƎƛǾŜƴ ƻƴŎŜ ƛǘ Ƙŀǎ ōŜŜƴ ŘŜǘŜǊƳƛƴŜŘ 3 
the area is safe. 4 

¶ Blasting in the vicinity of pipelines would be coordinated with the pipeline operator and 5 
would follow operator-specific procedures, as needed. 6 

¶ During right-of-way negotiations, the applicant would consult with underlying 7 
landowners to confirm whether property to be crossed by facility contains a well or 8 
spring, and whether, if blasting is identified as a construction technique within subject 9 
property, landowner requests pre-blast flow measurements to assess any potential 10 
damages from blasting. If damages result solely from the blasting activity, applicant 11 
would provide compensation for adequate repair or replacement. 12 

 13 
The plan requires implementation of a seismic monitoring plan or application of scaled distance 14 
factors to monitor and ensure ground vibration at the nearest structures do not exceed NFPA 15 
established limits during blasting activities. The plan requires preparation and submittal of a 16 
post monitoring and seismic report; and, that the contractor demonstrate active insurance 17 
coverage for a minimum of $1,000,000.61   18 
 19 
As described in the Final Order on the ASC, there are no specific local permits or local or state 20 
regulatory requirements ǿƛǘƘƛƴ /ƻǳƴŎƛƭΩǎ ƧǳǊƛǎŘƛŎǘƛƻƴ that apply to blasting or use of explosives. 21 
However, the condition requires that the Blasting Plan be finalized based on review and 22 
approval by the Department, in consultation with appropriate state and local agencies. Because 23 
there are no local or state blasting or use of explosive regulations that are within the 24 
jurisdiction of Council or reviewing agencies62, the Department recommends Council amend the 25 
condition to remove the final agency review and approval process. The plan would still be 26 
required to be finalized prior to blasting activities; would be required to maintain all 27 
requirements described above; and would be required to be adhered to during all construction-28 
related blasting activities. The recommended condition amendment would only remove the 29 
process of final review and approval for elements of the plan for which neither the Department 30 
nor reviewing agencies have technical expertise or jurisdictional authority. The recommended 31 
amended condition is presented below: 32 
 33 
 Recommended Amended Soil Protection Condition 4: 34 

a. Prior to construction-related blasting, in accordance with the OAR 345-025-0016 35 
agency consultation process outlined in the draft Framework Blasting Plan 36 
(attachment G-5 of the Final Order on the ASC), the certificate holder shall finalize, 37 
and submit to the Department for approval, a final Blasting Plan inclusive of all 38 
measures included in the draft Framework Blasting Plan (Final Order on RFA1 39 
Attachment G-5). The final Blasting Plan shall meet all applicable federal, state and 40 
local requirements related to the transportation, storage and use of explosive. 41 

 
61 B2HAPP Proposed Order Agency Consultation DOGAMI 2019-10-30. 
62 Reviewing agency as defined in OAR 345-001-0010(28). 
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b. Prior to construction-related blasting the certificate holder will consult with 1 
landowners regarding right-of-way acquisition, and during these consultations, the 2 
certificate holder will discuss with the landowner any blasting that the certificate 3 
holdeǊ Ǉƭŀƴǎ ǘƻ ŎƻƴŘǳŎǘ ƻƴ ǘƘŜ ƭŀƴŘƻǿƴŜǊΩǎ ǇǊƻǇŜǊǘȅΦ LŦ ǘƘŜ ƭŀƴŘƻǿƴŜǊ ƛŘŜƴǘƛŦƛŜǎ ŀ 4 
natural spring or well on the property, the certificate holder will notify the 5 
ƭŀƴŘƻǿƴŜǊ ǘƘŀǘ ŀǘ ǘƘŜ ƭŀƴŘƻǿƴŜǊΩǎ ǊŜǉǳŜǎǘΣ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊ ǎƘŀƭƭ ŎƻƴŘǳŎǘ ǇǊŜ-6 
blasting baseline flow and water quality measurements for turbidity. The certificate 7 
holder shall compensate the landowner for adequate repair or replacement if 8 
damages to the flow or quality of the natural spring are caused by blasting. 9 

c. During construction-related blasting, the certificate holder shall conduct all work in 10 
compliance with the final Blasting Plan approved by the Department. 11 
[GEN-SP-04, Final Order on ASC, AMD1) 12 

 13 
The Department also recommends that Council amend Structural Standard Condition 1 to 14 
remove the requirement that the certificate holder notify the Department of blasting locations 15 
in the submittal of the pre-construction geotechnical report. Potential need for blasting will be 16 
determined by the construction contractor, which will be required to demonstrate landowner 17 
consultation and noticing, as described above,  in advance of any blasting. Requiring that the 18 
geotechnical report identify potential blasting locations, in tabular format, is redundant and 19 
unnecessary given the requirements of the Blasting Plan.      20 
 21 

Recommended Amended Structural Standard Condition 1: At least 90 days prior to 22 
construction of a phase or segment of the facility, unless otherwise approved by the 23 
Department: 24 
a.  25 
b. The certificate holder shall submit to the Department and DOGAMI a pre-26 

construction site-specific geological and geotechnical investigation reports.. 27 
i. Χ 28 
ii. In the electronic (email) submission of the report to the Department, as 29 

required under (b) of this condition, the certificate holder shall identify 30 
whether blasting is recommended. For any recommended blasting locations, in 31 
table and map format, specify the transmission line structure number, 32 
milepost and county; and, either submit with the report the draft Framework 33 
Blasting Plan (Soil Protection Condition 4, Attachment G-5 of this order), 34 
following the pre-construction agency review process or provide the schedule 35 
for initiation of the established agency review process, as provided in the draft 36 
Blasting Framework Plan. 37 

 38 
Operation 39 
 40 
Operation of facility components within the proposed RFA1 site boundary additions would have 41 
the potential for soil erosion from O&M related disturbance at tower sites and use of access 42 
roads. Council previously imposed Soil Protection Condition 5 (Condition OPR-SP-01) requiring 43 
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that the certificate holder inspect and repair any erosion related impacts resulting from O&M 1 
activities.  2 
 3 

III.D.2. Conclusions of Law 4 
 5 
Based on the foregoing analysis, and subject to compliance with the existing and recommended 6 
amended conditions described above, the Department recommends the Council find that the 7 
proposed RFA1 site boundary additions are not likely to result in a significant adverse impact to 8 
soils. 9 
 10 

III.E. LAND USE: OAR 345-022-0030 11 
 12 

(1) To issue a site certificate, the Council must find that the proposed facility 13 
complies with the statewide planning goals adopted by the Land Conservation 14 
and Development Commission. 15 
 16 
(2) The Council shall find that a proposed facility complies with section (1) if: 17 
 18 
(a) The applicant elects to obtain local land use approvals under ORS 19 
469.504(1)(a) and the Council finds that the facility has received local land use 20 
approval under the acknowledged comprehensive plan and land use 21 
regulations of the affected local government; or 22 
 23 
(b) The applicant elects to obtain a Council determination under ORS 24 
469.504(1)(b) and the Council determines that: 25 
 26 
(A) The proposed facility complies with applicable substantive criteria as 27 
described in section (3) and the facility complies with any Land Conservation 28 
and Development Commission administrative rules and goals and any land use 29 
statutes directly applicable to the facility under ORS 197.646(3); 30 
 31 
(B) For a proposed facility that does not comply with one or more of the 32 
applicable substantive criteria as described in section (3), the facility otherwise 33 
complies with the statewide planning goals or an exception to any applicable 34 
statewide planning goal is justified under section (4); or 35 
 36 
(C) For a proposed facility that the Council decides, under sections (3) or (6), to 37 
evaluate against the statewide planning goals, the proposed facility complies 38 
with the applicable statewide planning goals or that an exception to any 39 
applicable statewide planning goal is justified under section (4). 40 
 41 
(3) As used in this rule, the "applicable substantive criteria" are criteria from 42 
the affected local government's acknowledged comprehensive plan and land 43 
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use ordinances that are required by the statewide planning goals and that are 1 
in effect on the date the applicant submits the application. If the special 2 
advisory group recommends applicable substantive criteria, as described 3 
under OAR 345-021-0050, the Council shall apply them. If the special advisory 4 
group does not recommend applicable substantive criteria, the Council shall 5 
decide either to make its own determination of the applicable substantive 6 
criteria and apply them or to evaluate the proposed facility against the 7 
statewide planning goals. 8 
 9 
(4) The Council may find goal compliance for a proposed facility that does not 10 
otherwise comply with one or more statewide planning goals by taking an 11 
exception to the applicable goal. Notwithstanding the requirements of ORS 12 
197.732, the statewide planning goal pertaining to the exception process or 13 
any rules of the Land Conservation and Development Commission pertaining 14 
to the exception process, the Council may take an exception to a goal if the 15 
Council finds: 16 
 17 
(a) The land subject to the exception is physically developed to the extent that 18 
the land is no longer available for uses allowed by the applicable goal; 19 
 20 
(b) The land subject to the exception is irrevocably committed as described by 21 
the rules of the Land Conservation and Development Commission to uses not 22 
allowed by the applicable goal because existing adjacent uses and other 23 
relevant factors make uses allowed by the applicable goal impracticable; or 24 
 25 
(c) The following standards are met: 26 
 27 
(A) Reasons justify why the state policy embodied in the applicable goal 28 
should not apply; 29 
 30 
(B) The significant environmental, economic, social and energy consequences 31 
anticipated as a result of the proposed facility have been identified and 32 
adverse impacts will be mitigated in accordance with rules of the Council 33 
applicable to the siting of the proposed facility; and 34 
 35 
(C) The proposed facility is compatible with other adjacent uses or will be 36 
made compatible through measures designed to reduce adverse impacts. 37 
 38 
(5) If the Council finds that applicable substantive local criteria and applicable 39 
statutes and state administrative rules would impose conflicting requirements, 40 
the Council shall resolve the conflict consistent with the public interest. In 41 
resolving the conflict, the Council cannot waive any applicable state statute. 42 
 43 
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(6) If the special advisory group recommends applicable substantive criteria 1 
for an energy facility described in ORS 469.300(11)(a)(C) to (E) or for a related 2 
or supporting facility that does not pass through more than one local 3 
government jurisdiction or more than three zones in any one jurisdiction, the 4 
Council shall apply the criteria recommended by the special advisory group. If 5 
the special advisory group recommends applicable substantive criteria for an 6 
energy facility described in ORS 469.300(11)(a)(C) to (E) or a related or 7 
supporting facility that passes through more than one jurisdiction or more 8 
than three zones in any one jurisdiction, the Council shall review the 9 
recommended criteria and decide whether to evaluate the proposed facility 10 
against the applicable substantive criteria recommended by the special 11 
advisory group, against the statewide planning goals or against a combination 12 
of the applicable substantive criteria and statewide planning goals. In making 13 
the decision, the Council shall consult with the special advisory group, and 14 
shall consider: 15 
 16 
(a) The number of jurisdictions and zones in question; 17 
 18 
(b) The degree to which the applicable substantive criteria reflect local 19 
government consideration of energy facilities in the planning process; and 20 
 21 
(c) The level of consistence of the applicable substantive criteria from the 22 
various zones and jurisdictions.63 23 

 24 

III.E.1. Findings of Fact 25 
 26 
The proposed RFA1 site boundary additions are located in Morrow, Umatilla, Union, Baker 27 
County and Malheur counties.64 The proposed RFA1 site boundary additions would be located 28 
in the following zones: 29 
 30 

¶ Morrow County: Exclusive Farm Use (EFU) 31 

¶ Umatilla County: EFU; Grazing Farm (GF) 32 

¶ Union County: EFU; Agricultural Grazing (A-2); Timber-Grazing (A-4) 33 

¶ Baker County: EFU 34 

¶ Malheur County: EFU-Exclusive Range Use (C-A1 and C-A2); Heavy Industrial (HI) 35 
 36 
On October 7th, 2011, the Council appointed the Morrow County Board of Commissioners, 37 
Umatilla County Board of Commissioners, Union County Board of Commissioners, Baker County 38 

 
63 OAR 345-022-0030, effective September 3, 2003, as amended by minor correction filed May 28, 2019. 
64 Because none of the proposed changes are located within the jurisdiction of the City of North Power or the City 

of Huntington compliance with applicable local substantive criteria from those jurisdictions from comprehensive 
plans and land use regulations are not discussed further in this Order. 
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Board of Commissioners, and Malheur County Court, as Special Advisory Groups (SAG) for the 1 
review of the Application for Site Certificate (ASC).65 2 
 3 
As discussed further below, the SAGs recommended applicable substantive criteria for the 4 
review of the ASC. The certificate holder submitted the preliminary Application for Site 5 
Certificate on February 27, 2013, and as provided in OAR 345-020-0000(9), this was the date 6 
ǳǎŜŘ ǘƻ ŘŜǘŜǊƳƛƴŜ ƭƻŎŀƭ ŀǇǇƭƛŎŀōƭŜ ǎǳōǎǘŀƴǘƛǾŜ ŎǊƛǘŜǊƛŀ ŦƻǊ ǘƘŜ /ƻǳƴŎƛƭΩǎ ǊŜǾƛŜǿ ƻŦ ǘƘŜ 7 
Application.66 8 
 9 
Under OAR 345-027-0375(3)(a), the proposed RFA1 site boundary additions must comply with 10 
the applicable substantive criteria from the comprehensive plans and land use regulations of 11 
these counties in effect on the date the preliminary request for amendment was submitted, 12 
December 7, 2022. 13 
 14 
III.E.1.a Morrow County Applicable Substantive Criteria 15 
 16 
In the Final Order on the ASC, the Council evaluated the ŦŀŎƛƭƛǘȅΩǎ compliance with applicable 17 
provisions of Morrow County Zoning Ordinance (MCZO) Section 3.010 (EFU Zone), Section 18 
3.070 (General Industrial Zone), Section 3.073 (Port Industrial Zone), Section 3.100 (Flood Plain 19 
Overlay Zone), and Section 3.200 (Significant Resource Sites). The Council also evaluated the 20 
ŎƻƳǇƻƴŜƴǘΩǎ ŎƻƴǎƛǎǘŜƴŎȅ ǿƛǘƘ ŀǇǇƭƛŎŀōƭŜ ǇƻƭƛŎƛŜǎ ƻŦ ǘƘŜ aƻǊǊƻǿ /ƻǳƴǘȅ /ƻƳǇǊŜƘŜƴǎƛǾŜ tƭŀƴΦ  21 
 22 
Proposed RFA1 site boundary additions in Morrow County include the addition of the Little 23 
Juniper Canyon alternative, located between Little Juniper Lane and Bombing Range Road, 24 
approximately 3 miles south of Naval Weapons Training Facility Boardman (NWTF Boardman).  25 
 26 
The Little Juniper Canyon alternative would shift a one-mile segment of the approved 27 
transmission line route to the west to minimize impacts to a proposed solar facility.67 The 28 
alternative route is located on the same tax lots as the proposed route, within predominately 29 
cultivated lands in Exclusive Farm Use zoned land, but is outside of the previously approved site 30 
boundary.68 31 
 32 
The Little Juniper Canyon alternative would include the construction of 4 single-circuit lattice 33 
towers supporting the 500-kv transmission line, 2 pulling and tensioning sites, and 1.4 miles of 34 
access road changes. The proposed site boundary additions associated with the Little Juniper 35 
Canyon Alternative are expected to result in permanent impacts to approximately 2.5 acres of 36 

 
65 B2HNOIdoc71 B2H SAG Order Union County 2011-10-07 B2H-0341.pdf; B2HNOIDoc72 B2H SAG Order Morrow 
County 2011-10-07 B2H-0339.pdf; B2HNOIDoc73 B2H SAG Order Baker County 2011-10-07 B2H-0337.pdf; 
B2HNOIDoc112 B2H SAG Order Malheur County 2011-10-07 B2H-0338.pdf; B2HNOIDoc111 B2H SAG Order 
Umatilla County 2011-10-07 B2H-0340.pdf. 
66 B2HAPPDoc31 Final Order on ASC and Attachment 2022-09-27, page 149 of 10586. 
67 B2HAMD1 RFA1 2023-06-08. Table 4.1-1. 
68 B2HAMD1 RFA1 2023-06-08. Figure 4-1 (Map 1); Figure 7-5 and Figure 7-13. 
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predominantly cultivated land zoned for Exclusive Farm Use.69 These impacts are assumed to be 1 
in lieu of, not in addition to, impacts from the portion of the approved facility sited on the same 2 
tax lots.  3 
 4 
RFA1 also proposes 2.8 miles of access road changes in Morrow County not associated with the 5 
Little Juniper Canyon Alternative, including 0.9 miles of improvements to existing roads and 1.9 6 
miles of new roads. The access road changes are proposed to be located on lands zoned for 7 
Exclusive Farm Use adjacent to the Naval Weapons Systems Training Facility Boardman (NWSTF 8 
Boardman) and near Butter Creek. 9 
 10 
Because the proposed RFA1 site boundary additions are located on EFU-zoned land, 11 
consistency with MCZO Section 3.010 is evaluated.  12 
 13 
Portions of the additions associated with the Little Juniper Creek alternative are also located 14 
within the 100-year flood plain of Little Juniper Creek and are classified as a Special Flood 15 
Hazard Area in the Flood Plain Overlay Zone. These additions are evaluated for consistency with 16 
MCZO Section 3.100. 17 
 18 
No proposed additions are located within Morrow /ƻǳƴǘȅΩǎ General or Port Industrial Zones, 19 
ŀƴŘ ǘƘŜǊŜ ŀǊŜ ƴƻ {ƛƎƴƛŦƛŎŀƴǘ wŜǎƻǳǊŎŜ {ƛǘŜǎ ƛŘŜƴǘƛŦƛŜŘ ōȅ aƻǊǊƻǿ /ƻǳƴǘȅΩǎ {ƛƎƴƛŦƛŎŀƴǘ wŜǎƻǳǊŎŜ 20 
Overlay Map (1985), located within the proposed additions, so MCZO Sections 3.070, 3.073, 21 
and 3.200 do not apply to the evaluation of RFA1. 22 
 23 
The Council previously evaluated the proposed facility components in Morrow County for 24 
consistency with Agricultural Lands, Natural Hazards, and Public Facilities and Services Elements 25 
of the Morrow County Comprehensive Plan. Because the Public Facilities and Services Elements 26 
that were previously identified as applicable to the facility are concerned with the siting of 27 
substations, and no changes to the locations of substations associated with the facility are 28 
proposed as part of RFA1, those findings and policies are not evaluated further in this Order. 29 
 30 
The applicable substantive criteria from the MCZO and Comprehensive Plan are listed in Table 31 
12: Morrow County Applicable Substantive Criteria below.  32 

Table 10: Morrow County Applicable Substantive Criteria 

Section Description 

Morrow County Zoning Ordinance (MCZO) 

Section 3.010 Exclusive Farm Use, EFU Zone 

Section D Conditional Uses Permitted 

Section 3.100 Flood Plain Overlay Zone 

Section 4.1 Establishment of Development Permit 

Section 5.1 General Standards  

Morrow County Comprehensive Plan (MCCP) 

 
69 B2HAMD1 RFA1 2023-06-08. Section 5.2.3. 
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Table 10: Morrow County Applicable Substantive Criteria 

Section Description 

Agricultural Lands 
Element 

Agricultural Policy 1 

Natural Hazards 
Element 

Natural Hazards Policy 2 

 1 
MCZO 3.010, Exclusive Farm Use (EFU) Zone 2 
 3 

ά.Φ ¦ǎŜǎ tŜǊƳƛǘǘŜŘ hǳǘǊƛƎƘǘΦ Lƴ ǘƘŜ 9C¦ ȊƻƴŜΣ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ǳǎŜǎ ŀƴŘ ŀŎǘƛǾƛǘƛŜǎ 4 
and their accessory buildings and uses are permitted subject to the general 5 
provisions set forth by this ordinance: 6 
 7 
* * * * *  8 
 9 
άнрΦ ¦ǘƛƭƛǘȅ ŦŀŎƛƭƛǘƛŜǎ ƴŜŎŜǎǎŀǊȅ ŦƻǊ ǇǳōƭƛŎ ǎŜǊǾƛŎŜΣ ƛƴŎƭǳŘƛƴƎ ŀǎǎƻŎƛŀǘŜŘ 10 
transmission lines as defined in Article 1 and wetland waste treatment 11 
systems, but not including commercial facilities for the purpose of generating 12 
electrical power for public use by sale or transmission towers over 200 feet in 13 
height as provided in Subsection D.10. 14 
 15 
* * * * *  16 
 17 
ά5Φ ¦ǎŜ {ǘŀƴŘŀǊŘǎ 18 
 19 
* * * * *  20 
 21 
άмлΦ ! ǳǘƛƭƛǘȅ ŦŀŎƛƭƛǘȅ ǘƘŀǘ ƛǎ ƴŜŎŜǎǎŀǊȅ ŦƻǊ ǇǳōƭƛŎ ǎŜǊǾƛŎŜΦ  22 
 23 
a. A utility facility is necessary for public service if the facility must be sited in 24 
the exclusive farm use zone in order to provide the service.  25 
 26 
(1) To demonstrate that a utility facility is necessary, an applicant must show 27 
that reasonable alternatives have been considered and that the facility must 28 
be sited in an exclusive farm use zone due to one or more of the following 29 
factors:  30 
 31 
(a) Technical and engineering feasibility;  32 
 33 
(b) The proposed facility is locationally-dependent. A utility facility is 34 
locationally dependent if it must cross land in one or more areas zoned for 35 
exclusive farm use in order to achieve a reasonably direct route or to meet 36 
unique geographical needs that cannot be satisfied on other lands;  37 
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 1 
(c) Lack of available urban and nonresource lands;  2 
 3 
(d) Availability of existing rights of way;  4 
 5 
(e) Public health and safety; and  6 
 7 
(f) Other requirements of state and federal agencies.  8 
 9 
(2) Costs associated with any of the factors listed in Subsection (1) may be 10 
considered, but cost alone may not be the only consideration in determining 11 
that a utility facility is necessary for public service. Land costs shall not be 12 
included when considering alternative locations for substantially similar utility 13 
facilities and the siting of utility facilities that are not substantially similar.  14 
 15 
(3) The owner of a utility facility approved under Subsection a shall be 16 
responsible for restoring, as nearly as possible, to its former condition any 17 
agricultural land and associated improvements that are damaged or 18 
otherwise disturbed by the siting, maintenance, repair or reconstruction of the 19 
facility. Nothing in this Subsection shall prevent the owner of the utility facility 20 
from requiring a bond or other security from a contractor or otherwise 21 
imposing on a contractor the responsibility for restoration.  22 
 23 
(4) The county shall impose clear and objective conditions on an application 24 
for utility facility siting to mitigate and minimize the impacts of the proposed 25 
facility, if any, on surrounding lands devoted to farm use in order to prevent a 26 
significant change in accepted farm practices or a significant increase in the 27 
cost of farm practices on surrounding farmlands.  28 
 29 
(5) Utility facilities necessary for public service may include on-site and off-site 30 
facilities for temporary workforce housing for workers constructing a utility 31 
facility. Such facilities must be removed or converted to an allowed use under 32 
the EFU Zone or other statute or rule when project construction is complete. 33 
Off-site facilities allowed under this Subsection are subject to Article 6. 34 
Temporary workforce housing facilities not included in the initial approval may 35 
be considered through a minor amendment request. A minor amendment 36 
request shall have no effect on the original approval.  37 
 38 
(6) In addition to the provisions of Subsection D.10.a(1) through (4), the 39 
establishment or extension of a sewer system as defined by OAR 660-011-40 
0060(1)(f) shall be subject to the provisions of 660-011-0060.  41 
 42 
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(7) The provisions of Subsection a do not apply to interstate natural gas 1 
pipelines and associated facilities authorized by and subject to regulation by 2 
the Federal Energy Regulatory Commission.  3 
 4 
ϝ ϝ ϝ ϝ ϝέ  5 

 6 
MCZO 3.010 provides that a utility facility necessary for public service, excluding a commercial 7 
power generation facility or a transmission tower over 200 feet in height, is a use permitted by 8 
ǊƛƎƘǘ ƛƴ aƻǊǊƻǿ /ƻǳƴǘȅΩǎ 9ȄŎƭǳǎƛǾŜ CŀǊƳ ¦ǎŜ ½ƻƴŜΦ The Little Juniper Creek alternative would 9 
include the construction of four transmission towers to support the 500-kv transmission line. 10 
The towers will be between approximately 108 and 200 feet in height and will not exceed 200 11 
feet.70  12 
 13 
The criteria for whether a utility facility is necessary for public service is provided under MCZO 14 
3.010.D.10.a. These criteria mirror the underlying provisions of ORS 215.275. In the Final Order 15 
on the ASC, the Council determined that the transmission line qualifies as a utility facility 16 
necessary for public service under ORS 215.275 because there was no reasonably direct route 17 
that would allow the applicant to construct the transmission line while avoiding all impacts to 18 
9C¦ ȊƻƴŜŘ ƭŀƴŘΣ ǘƘŀǘ ǘƘŜ ŀǇǇƭƛŎŀƴǘ ƘŀŘ ŘŜƳƻƴǎǘǊŀǘŜŘ ŀ άƭŀŎƪ ƻŦ ŀǾŀƛƭŀōƭŜ ƴƻƴǊŜǎƻǳǊŎŜ ƭŀƴŘǎέ 19 
for which to site the proposed facility; and that the applicant had proposed the route to utilize 20 
some available rights-of-ways.71 The Council also determined that access roads and other 21 
ancillary facilities located in EFU Zones were to be evaluated as accessory uses to the 22 
transmission line.72  23 
 24 
The proposed RFA1 site boundary additions do not significantly change the nature or extent of 25 
the use. Accordingly, the Department recommends that the Council continue to rely on its 26 
previous findings that the portion of the facility, including related or supporting facilities, 27 
ƭƻŎŀǘŜŘ ƛƴ aƻǊǊƻǿ /ƻǳƴǘȅΩǎ EFU Zone, continue to qualify as utility facilities necessary for 28 
public service.  29 
 30 
MCZO 3.010.D.10.a(4) requires the County, or in this case, the Council, to impose clear 31 
and objective conditions to mitigate and minimize the impacts of the proposed facility 32 
on surrounding lands devoted to farm use in order to prevent a significant change in 33 
accepted farm practices or a significant increase in the cost of farm practices on 34 
surrounding farmlands.  35 
 36 

 
70 B2HAPPDoc3-3 ASC 02a_Exhibit_B_Project Description_ASC 2018-09-28, page 56 of 96 
71 B2HAPPDoc31 Final Order on ASC and Attachment 2022-09-27, page 255-256 of 10586. 
72 B2HAPPDoc31 Final Order on ASC and Attachment 2022-09-27, page 156 of 10586, citing, Save Our Rural Or. v. 

9ƴŜǊƎȅ CŀŎƛƭƛǘȅ {ƛǘƛƴƎ /ƻǳƴŎƛƭΣ ооф hǊΦ ороΣ оуп όнллрύ όǳǇƘƻƭŘƛƴƎ 9C{/Ωǎ ŘŜǘŜǊƳƛƴŀǘƛƻƴ ǘƘŀǘ ŀƴŎƛƭƭŀǊȅ ŦŀŎƛƭƛǘƛŜǎ ŀǊŜ 
ŎƻƴǎƛŘŜǊŜŘ άǳǘƛƭƛǘȅ ŦŀŎƛƭƛǘƛŜǎ ƴŜŎŜǎǎŀǊȅ ŦƻǊ ǇǳōƭƛŎ ǎŜǊǾƛŎŜέύ ŀƴŘ /ƻȄ ǾΦ tƻƭƪ /ƻǳƴǘȅΣ мтп hǊΦ !ǇǇΦ оонΣ оп3-44 (2001) 
όάǳǘƛƭƛǘȅ ŦŀŎƛƭƛǘƛŜǎ ƴŜŎŜǎǎŀǊȅ ŦƻǊ ǇǳōƭƛŎ ǎŜǊǾƛŎŜέ Ƴŀȅ ƛƴŎƭǳŘŜ ŀƴŎƛƭƭŀǊȅ ƻǊ ƻŦŦ-site equipment). 
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The Council previously imposed Land Use Condition 14 (Condition GEN-LU-11) requiring that 1 
the certificate holder finalize and implement an Agricultural Assessment and Mitigation Plan 2 
prescribing monitoring and mitigation of impacts to soils and activities.  3 
 4 
Because the Council previously determined that the facility is a permitted use in Morrow 5 
/ƻǳƴǘȅΩǎ 9C¦ ½ƻƴŜΣ because the proposed RFA1 site boundary additions do not significantly 6 
change the nature or extent of the use and because the Council previously imposed conditions 7 
ensuring compliance with the applicable use standards that would continue to apply, the 8 
Department recommends Council find that the proposed RFA1 site boundary additions would 9 
continue to comply with MCZO Section 3.010. 10 
 11 
MCZO 3.100.4.1, Establishment of Development Permit 12 
 13 

4.1-1 Development Permit Required. 14 
 15 

A development permit shall be obtained before construction or development 16 
begins within any area of special flood hazard established in Section 3.2. The 17 
permit shall be for all structures including manufactured homes, as set forth in 18 
ǘƘŜ ά59CLbL¢Lhb{έΣ ŀƴŘ ŦƻǊ ŀƭƭ ŘŜǾŜƭƻǇƳŜƴǘ ƛƴŎƭǳŘƛƴƎ Ŧƛƭƭ ŀƴŘ ƻǘƘŜǊ ŀŎǘƛǾƛǘƛŜǎΣ 19 
ŀƭǎƻ ŀǎ ǎŜǘ ŦƻǊǘƘ ƛƴ ǘƘŜ ά59CLbL¢Lhb{έΦ  20 
 21 
4.1-2 Application for Development Permit.  22 
 23 
Application for a development permit shall be made on forms furnished by the 24 
Morrow County Planning Director and may include but not be limited to; plans 25 
in duplicate drawn to scale showing the nature, location, dimensions, and 26 
elevations of the area in question; existing or proposed structures, fill, storage 27 
of materials, drainage facilities, and the location of the foregoing. Specifically, 28 
the following information is required:  29 
 30 
(1) Elevation in relation to mean sea level, of the lowest floor (including 31 
basement) of all structures;  32 
 33 
(2) Elevation in relation to mean sea level to which any structure has been 34 
flood proofed;  35 
 36 
(3) Certification by a registered professional engineer or architect that the 37 
flood proofing methods for any non-residential structure meet the flood 38 
proofing criteria in Section 5.2-2; and 39 
 40 
(4) Description of the extent to which a watercourse will be altered or 41 
relocated as a result of proposed development.  42 
 43 
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Portions of the proposed site boundary additions associated with Little Juniper Canyon 1 
alternative fall within the 100-year flood plain of Little Juniper Creek and would be subject to 2 
the provisions of MCZO 3.100.4.1-1.  3 
 4 
The Council previously imposed Land Use Condition 1 (Condition GEN-LU-01) requiring that, in 5 
relevant part, the certificate holder comply with and provide to the Department an approved 6 
flood plain development permit for any work in the Morrow County Flood Plain Overlay Zone, 7 
consistent with the requirements of MCZO 3.100.4.1. Because existing conditions would ensure 8 
compliance with its provisions, the Department recommends that the Council find that the 9 
proposed RFA1 site boundary additions would comply with MCZO 3.100.4.1. 10 
 11 
MCZO 3.100.5.1, General Standards  12 
 13 

In all areas of special flood hazards, the following standards are required: 14 
 15 
5.1-1 Anchoring 16 
 17 
(1) All new construction and substantial improvements shall be anchored 18 
to prevent flotation, collapse, or lateral movement of the structure. 19 
 20 
(2) All manufactured homes must likewise be anchored to prevent 21 
flotation, collapse or lateral movement, and shall be installed using 22 
methods and practices that minimize flood damage. Anchoring methods 23 
may include, but are not limited to, use of over-the-top or frame ties to 24 
ground anchors (Reference FEMA's "Manufactured Home Installation in 25 
Flood Hazard Areas: guidebook for additional techniques). 26 
 27 
5.1-2 Construction Materials and Methods 28 
 29 
(1) All new construction and substantial improvements shall be 30 
constructed with materials and utility equipment resistant to flood 31 
damage. 32 
 33 
(2) All new construction and substantial improvements shall be 34 
constructed using methods and practices that minimize flood damage. 35 
 36 
(3) Electrical, heating, ventilation, plumbing, and air-conditioning 37 
equipment and other service facilities shall be designed and/or otherwise 38 
elevated or located so as to prevent water from entering or accumulating 39 
within the components during conditions of flooding. 40 
 41 
ϝ ϝ ϝ ϝ ϝέ 42 

 43 
5.4 FLOODWAYS 44 
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Located within areas of special flood hazard established in Section 3.2 are 1 
areas designated as floodways. Since the floodway is an extremely hazardous 2 
area due to the velocity of floodwaters which carry debris, potential 3 
projectiles, and erosion potential, the following provisions apply: 4 

 5 
(1) Prohibit encroachments, including fill, new construction, substantial 6 
improvements, and other development unless certification by a registered 7 
professional engineer or architect is provided demonstrating that 8 
encroachments shall not result in any increase in flood levels during the 9 
occurrence of the base flood discharge. 10 
 11 
(2) If Section 5.4(1) is satisfied, all new construction and substantial 12 
improvements shall comply with all applicable flood hazard reduction 13 
provisions of Section 5.0, PROVISIONS FOR FLOOD HAZARD REDUCTION. 14 

 15 
The proposed RFA1 site boundary additions associated with the Little Juniper Canyon 16 
alternative fall within the 100-year flood plain of Little Juniper Creek. The Council previously 17 
imposed Land Use Condition 2 (Condition GEN-LU-02) requiring that, in relevant part, that all 18 
buildings and the fixed bases of the transmƛǎǎƛƻƴ ƭƛƴŜ ǘƻǿŜǊǎ ƭƻŎŀǘŜŘ ƛƴ aƻǊǊƻǿ /ƻǳƴǘȅΩǎ 9C¦ 19 
Zone be set back at least 100 feet from the high-water mark of all streams and lakes. Based 20 
upon compliance with the condition, the Department recommends that the Council find that no 21 
transmission towers associated with the Little Juniper Canyon alternative would be located 22 
within a Special Flood Hazard Area, and that the proposed RFA1 site boundary additions would 23 
comply with MCZO 3.100.5.1. 24 
 25 
Council previously imposed Land Use Condition 2 (Condition GEN-LU-02) requiring that, in 26 
relevant part, that all buildings and the fixed bases of the transmission line towers located in 27 
aƻǊǊƻǿ /ƻǳƴǘȅΩǎ 9C¦ ½ƻƴŜ ōŜ ǎŜǘ ōŀŎƪ ŀǘ ƭŜŀǎǘ млл ŦŜŜǘ ŦǊƻƳ ǘƘŜ ƘƛƎƘ-water mark of all 28 
streams and lakes. Based upon compliance with the condition, the Department recommends 29 
Council find that no transmission towers associated with the Little Juniper Canyon alternative 30 
would be located within a floodway, and that the proposed RFA1 site boundary additions would 31 
comply with MCZO 3.100.5.4. 32 
 33 
MCCP Agricultural Lands Policy 1 34 
 35 

It shall be the policy of Morrow County, Oregon, to preserve agricultural lands, 36 
to protect agriculture as its main economic enterprise, to balance economic 37 
and environmental considerations, to limit non-compatible nonagricultural 38 
development, and to maintain a high level of livability in the County. 39 

 40 
In its Final Order on the ASCΣ ǘƘŜ /ƻǳƴŎƛƭ ŦƻǳƴŘ ǘƘŀǘΣ ōŀǎŜŘ ƻƴ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ǇǊƻǇƻǎŜŘ 41 
mitigation for temporary agricultural impacts and overall minimal permanent impacts to 42 
agricultural lands from facility components, the facility would be consistent with MCCP 43 


























































































































































































































































































































































































